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A BILL TO BE ENTITLED -
AN ACT

amending the Texas Mobile Homes Standards Act, Chapter 656, Acts of the 6lst
Legislature, Regular éession, 1969, as last amended by Chapter 139, Acts of
the 65th Legislature, Regular Session, 1977 (Article 5221f, Vernon's Texas
Civil Statutes); and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. The Texas Mobile Homes Standards Act, Chapter 656, Acts of
the 6lst Legislature, Regular Session, 1969, as last amended by Chapter
139, Acts of the 65th Legislature, Regular Session, 1977 (Article 5221f,

Vernon's Texas Civil Statutes), is amended to read as follows:

"Section 1. Short title. This Act may be cited as the Texas (Mekile

Hemes) Manufactured Housing Standards Act.

"Section 2. Purpose. It-is—the-legislaturels-inteat-te—impreve-the
geaepal-wel£aye-aﬁé-sa£ety—ef—the-ei#izens—e£-this-state:--?he—iegis{ature
finds-that-mehile-hemes-have-beesme—a-primary-heuséng-reseuree-ef-many-ef
the-eitizeas-e£-the—statee--that-a-grewiﬁg-awareness-exists-that-many
eensameps—ape-inﬁureé-hy—unpriﬁeip{eé-ané-éisheaest-members-ef-the-mebi{e
heme-iadustpy;-that-eurrent-warranties-are-defieient;—that—existiﬁg-means
ef-remeéying-these-iajustiees—are-iaaéeqaate-and-de-aet-previde—a-viabie
means-ﬁer-preteetiag-the-eensumer;-and-that-it-is-the—respensibiiity-ef
the-state-te—previée-fer—the-preteetien-eﬁ-its-eitizens-threagh-the-im-
pesitieﬁ-ef-eertain-regulatiens—ea—the-mebi{e-hame-iﬁdastry. Th

;:izens of

legislature finds that there is a growing need to provide the c

this state with safe, affordable, well constructed housing; and the

legislature finds that manufactured housing has become a primary housing

source of many of the citizens of this state. It is the specific intent

of the legislature to encourage the construction of housing for the citizens

of this state and to improve the general welfare and safety of purchasers

of manufactured housing in this state. The legislature finds that existing

statutes and regulations are not adequate to provide for the full protection

of the consumer and to prevent certain discriminations that exist in_this

state with regard to manufactured housing and that it is the responsibility

of the state to provide for the protection of its citizens who desire to

purchase housing to impose certain regulations on the contruction, trans-

portation and location of manufactured housing, In recognition of these

findings, the legislature deems it necessary to expand various regulatory



powers to deal with these problems. The legislature finds this to be the
most economical and efficient means of dealing with this problem and
serving the public interest. Accordingly, this Act shall be liberally
construed and applied to promote its underlying policies and purposes.

"Section 3. Definitions. Whenever used in this Act, unless the

context requires otherwise, the following words and terms have the
following meanings:

"(a) 'Mobile home' means a structure, transportable in one or more
sections, which is eight body feet or more in width and is 32 body feet
or more in length, and which is built on a permanent chassis and designed
to be used as a dwelling with or without a permanent foundation when con-
nected to the required utilities, and includes the plumbing, heating, air-
conditioning, and electrical systems contained therein.

(b) Z1Pealer!l-mears-any-persor-other-than-a-manufaeturer-engaged-3in
the-business-ef-buying-fer-resales-setting;-er-exchanging-mebile-hemes-ar
effering-sueh-fer-sale;-exehange;-or-lease-purehase-te-eorsumerss--Ne
persen-shall-be-eensidered-a-deater-untess-engaged-in-the-sales-exekange,
er-lease-purehase-ef-three-er-more-mebile-hemes-te-eensumers~-in-any
eerseeutive-12-menth-peried.

"(b) 'Modular home' means a structure., manufactured at a location

other than the home-site., transportable in one or more sections on a

temporary chassis or other convevance device., designed to be used as a

permanent dwelling when installed and placed upon a permanent foundation

system and includes the plumbing, heating, air-conditioning., and electrical

systems contained therein: this term shall include all tvpes of manufactured

housing defined in this Act other than a mobile home.

(c) <IMapufaeturerl-means-any-persen-whe-manufaetures-er-assembies
mobile-homes-and-selis-them-te-deaters-er-eoRSuUmers.,

"(c¢) 'Manufactured housing' or 'manufactured home' means any structure.

transportable in one or more sections, which is manufactured at a location

other than the home-site and which is designed to be a single or multi-family

residence when transported to the home-site and installed on its foundation

system and when connected to the required utilities, and includes the plumb-

ing., heating, air-conditioning., and electrical systems contained therein.

Such terms shall include those structures defined in this Act as mobile homes

and modular homes, or either, and shall not include any other structures.




"(d) 'Department' means the Texas Department of Labor and Standards.

"(e) 'Person' means an individual, partnership, company, corporation,
association, or other group, however organized.

"(f) 'Broker' means a person engaged by others to negotiate bargains

or contracts for the sale, exchange, or lease-purchase of (mebile-hemes)

manufactured homes to consumers. A broker may or may not be an agent of any

party involved in the transaction. No person shall be considered a broker
unless engaged in the sale, exchange, or lease-purchase of (three) two or

more (mebite-hemes) manufactured homes to consumers in any consecutive 12-

month period.
" (o) 'Consumer' means any person who seeks or acquires by purchase,

exchange, or lease-purchase a manufactured home from a manufacturer. re-

tailer, or broker.

ﬂ{h}--lSalesperseﬁl-meaﬁs—any—persea-whe—fer-aﬁy-ferm-ef-eempensatien
setis-er-lease-purehases-er-effers-te-seli-er-lease-purehase-mobile-homes
to-eonRsHmers-as-an-empleyee-er-agent-ef-a-dealer.

"(h) 'Decal' means a device or insignia issued by the department to

be permanently affixed to each transportable section of each modular home

to indicate compliance with the standards, rules and regulations estab-

lished by the department.

"(i) 'Seal’ means a device or insignia issued by the department to
be affixed to used mobile homes to indicate compliance with the standards,
rules, and regulations established by the department. The seal shall re-
main the property of the department.

"(j) ‘'Label' means a device or insignia issued by the department to
indicate compliance with the standards, rules, and regulations established
by the Department of Housing and Urban Development, and is permanently
affixed to each transportable section of each mobile home manufactpred after
June 15, 1976, for sale to a consumer.

U{k}--1Iinstatilatieni-when-used-in-reference-to-a~-mebite-home-and-when
reguired-by-this-Aet;-means-supperting;-bleeking;-leveling;-seeuring,
arehering;-and-preper-eonneetion-ef-multiple-er-expandable-units-and-miner
adjustments.

"(k) 'Installation', when used in reference to manufactured housing

in this Act, means the transporting.of a manufactured home to the home-

site, whether initial or secondary, the construction of the foundation

system, whether temporary or permanent, and the siting, locating or




and the siting or locating of a manufactured home on such foundation system,

and shall include the supporting. blocking, leveling, securing, anchoring,

and proper connection of multiple or expandable units and minor adjustments.

"{3}--tInstaller!-means-any-persensy-inetuding-a-mebile-home-dealer-or
mapufaeturer;-whe-performs-installation-funetions-en-mebile-heomes.

() 'Installer' means anv person., including a retailer or manufacturer,

who performs any installation functions on manufactured housing.

"(m) 'Alteration' means the replacement, addition, and modification,
or removal of any equipment or installation after sale by a manufacturer
to a (deater) retailer, but prior to sale by a (dealer) retailer to a pur-
chaser which may affect the construction, fire safety, occupancy, plumbing,

heat-producing or electrical system. It includes any modification made in

the (mebite) manufactured home which may affect the compliance of the home
with the standards, but it does not include the repair or replacement of a
component or appliance requiring plug-in to an electrical receptacle where
the replaced item is of the same configuration and rating as the one being
replaced. It also does not include the addition of an appliance requiring
"plug-in" to an electrical receptacle, which appliance was not provided

with the (mebite) manufactured home by the manufacturer, if the rating of

the appliance does not exceed the rating of the receptacle to which it is
connected.

"(n) 'Lease-purchase' means to enter into a léase contract with a pro-
vision conferring on the lessee an option to purchase the (mebite) manu-
factured home.

"(o) 'Commissioner' means the Commissioner of the Texas Department of

Labor and Standards.

"(p) 'Code' means the Texas (Mebile-Hemes) Manufactured Housing Stan-

dards Code.

"(a) ‘'Retailer' means anv person engaged in the business of buying

for resale, selling, or exchanging manufactured housing or offering such

for sale, exchange, or lease~purchase to consumers. No person shall

be considered a retailer unless engaged in the sale, exchange, or lease-

purchase, or offer therefor, of two or more manufactured homes to con-

sumers in anvy consecutive 12~month period.

"(r) 'Dealer' means a retailer as defined in this Act.

" (g) 'Manufacturer' means any person who builds, constructs or assembles

manufactured housing for sale. exchange or lease-purchase within this state.

Ton
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"(t) 'Salesperson' means any person who for any form of compensation

sells, exchanges or lease-purchases or offers to sell, exchange or lease-

purchase manufactured homes to consumers as an emplovee or agent of a

retailer.

."(u) 'Home-site' means that location where a manufactured home is to

be installed on its foundation system and used as & residence by a consumer.

"Section 4. Mebile-Hemes-8tardards Manufactured Housing Standards

(a) The-department-may-adept-standards-and-requirements-fer-the '
tnstatiation-of-ptumbing;-heating;-and-etectrieat-systems-and-fer-the
construetion-of-mebilte-homes-as-tt-determines-are-reasenably-neecessary-in
erder-to-protect-the-heatth-and-safety-of-the-oceupants-and-the-pubiie.

(1) 6&aid-standards-and-regquirements-shati-be-reasenably-eensistent
with-the-fundamentai-prinreiples-adepted-eor-isaued-as-ANS8I-S+andard-Ati9:1
and-as-amended-frem-time-to-time-by-the-Ameriean-Nationat-S+tandards-Insti-
tute-{ANE1}-appiicable-to-mebite-homes,

(2) 2t-is-uniawful-fer-any-person-te-seii-er-effer-for-sale-within
.this-state-any-mebiie-heme-that-dees-net-meet-the-s%andarés-ané-requirements
adepted-by-the-department-pursuant-to-this-Aet,

(3) The-existing-standards-fer-the-piumbing;-heating;-and-eteetrieatl
systems-and-eenstrPHetion-of-mobite-homes-shati-remain-in-full-ferece-and
effeet-upon-the-effeective-date-of-this-Aet;-and-until-amended-in-aecerdanee
with-the-procedure-set-ferth-in-this-seetion,

"(a) The department shall adopt standards and requirements for the

construction of manufactured housing, including the plumbing, heating, air-

conditioning and electrical systems, as it determines are reasonably

necessary in order to protect the health, safety and welfare of the occupants

and of the public generally.

" (1) The existing requirements and standards for the plumbing, heating,

air-conditioning and electrical svstems and construction of mobile homes

shall remain in full force and effect upon the effective date of this Act,

and until amended in accordance with the procedure set forth in this sec-

tion.

"(2) The standards and reguirements for mobile homes as promulgated
by the department in the Texas Manufactured Housing Standards Code shall

be in compliance with the federal standards and requirements established



under Title VI of the Housing and Community Development Act of 1974. en-

titled the National Mobile Home Construction and Safetv Standards Act of

1974,

"(3) The standards and requirements adopted and promulgated by the

department for the construction of manufactured housing. including the

plumbing, heating. air-conditioning and electrical systems, and for the

installation of manufactured housing shall be known as the Texas Manu-

factured Housing Standards Code.

(b} --The-department-may-adept-sueh-minimum-standards-as-it-deems
Reeessary-fer-the-instatlation-eof-mebile-homes-exeept-these-in-the-in-
ventories-ef-manufaeturers-and-deaters-within-this-state-se-that-suekh
mobile-hemes-shatl-withstand-winds-ef-minimum-hurrieane-feree-veleeity
within-the-first-twe-tiers-ef-eoastal-eounties-within-this-state-and-whieh
shatl-withstand-winds-ef-minimum-gale-feree-feloeity-in-all-other-eeunties.
Cemplianee-with-sueh-installatien-standards-shati-be-the-respensibitity
ef-the-dealer-sr-mannfaeturer-{when-the-marufaeturer-selis-mobile-hemes

direetly-+t6-e0RSHMEFS) ,

"(b) The department shall adopt standards and requirements as it

shall deem necessary for the protection of the health. safety and welfare

of all the citizens of this state for the installation of all manufactured

housing in this state. Such standards shall assure that manufactured

housing shall withstand winds of minimum hurricane-force velocity within

the first two tiers of coastal counties within this state and shall with-

stand winds of minimum gale-force velocity in all other counties. Com-

pliance with such installation standards and requirements shall be the

responsibility of the installer.

(3}--Ceunties-and-munieipatities-may;-with-the-apprevat-ef-the-depart-
ment;-adept-mere-stringent-standards-when-peeessary-fer-the-publie-health
and-safety,

"(1) __The existing requirements and standards for the installation of

mobile homes as promulgated by the department shall remain in full force

and effect upon the effective date of this Act, and until amended in

accordance with the procedure set forth in this section.

(2)--No-mobile-home-purchased-or-lease~-purehased-after-the-effeetive
date-of-this-Act-shall-be-situated-or-leeated-within-300-feet-of-any-ether

mobile-home,-residencey-or-building,-execept-those-in-the-inventories-of
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mantfaeturers-and-deaters-within-this—state;-unltess-sueh-mebilte-home-is
instaltled-in-aceordanee-with-sueh-minimum-standards.

"(2) From and after the effective date of the standards adopted

for the installation of modular homes, all modular homes shall be installed

in compliance with the standards and the rules and regulations of the

department.

"(3) The department may cooperate with all units of local govern-
ment within this state and, when requested, may authorize local units of
government to make and perform inspection and enforcement activities re-

lated to the installation of (mebilte-hemes) manufactured housing pursuant

to contracts or other official designations(s), and the rules and regula-

tions of the department.

(c) At least 30 days before the adoption or promulgation of any
change in or addition to the standards authorized in this section, or for
the approval of more stringent standards by any county or municipality,
the department shall publish in the Texas Register a notice including:

(1) a copy of the proposed changes and additions; and

(2) the time and place that the department will consider any objec-
tions to the proposed changes and additions.

(d) After-giving-the-netiee-regquired-by-Subseetion-{e}-of-this-seetiony
the—depaftment—shai}—affefd—interested—pefsens—an—eppertuniﬁy—te—paf%ieipate
iﬁ—the—stanéarés—adoptien—preeess—threugh—submissien—ef-written—data7-view37
er-argumerts-with-er-witheut-epportunity-te-present-the-same-oraiiy-or

any-matter.

"(d) At least thirty days before the adoption or promulgation of any

standards or requirements authorized by this section, or any change in

or in addition to such standards and requirements, or for the approval

of more stringent standards by any political subdivision, the department

shall publish in the Texas Register a notice including:




"(l) A copv of the proposed standards and requirements or the changes

and additions thereto; and f
¢ !

" (2) The time and place that the department will consider any objec-

tions to the proposed standards and requirements, or the changes and

additions thereto.

(e) The-adeptien-ef-requirements-and-standards-shatl-requirvre-the
appreval-of-and-eertifieation-by-the-ecommissiener,

"(e) After giving the notice required by subsection (d) of this

section, the department shall afford interested persons an opportunity to

participate in the standards and requirements adoption process through

submission of written data., views, or arguments with an opportunity to

present the same orally at a hearing.

"(f) Every requirement or standard or modification, amendment, or
repeal of a requirement or standard adopted by the department shall state
the date it shall take effect.

(g} --Immediatety-after-their-promutgation;-the-department-shati-pub-
tish-in~-the-Texas-Register-atl-requirements-and-standards-er-amendments
theretes

{h}--The-standards-and-reqguirements-adepted-er-promutgated-by-the
department-for-the-inctaltation-ef-plumbing;-heating-and-eleetrieal-systems
in-mebile-hemes;-and-fer-the-instatlation-ef-mebile-homes~-shatl-be-knewn
as-thq-Texas—Msbiie-Hemes-Staﬁéards-Geée.

Seetien-b-~--Complianee-with-federal-standards:--The-Texas-Mebilie-Homes

Standards-Eede-shall-be-in-cemplianee-with-the-fiederai-standards-estabtished-
undep-Title-VI-of-the-Housing-and-Community-Bevelepment-Aet-of-2974s-entitted
the-Natienal-Mebile-Home-Construetion-and-Safety-8tandards-Aet-o0f-1974:--1n
ease-ef-a-eenfliet-between-sueh-federal-standards-and-the-fundamental-prin
eiples-adepted-er-issueé-as-ANSI-Stanéafd-AiiQ:i-ané-as-amendéé-frem-time
te-time-by-the~American-National-S8tandards-Institute-{ANSI}-appticabte-te
mebile-hemes;-the-federal-standards-shatl-be-appltieable-and-given-full-feree

and-effects:

Section 5. Prohibitions.

"{a) It is unlawful for anvy manufacturer to construct or build mobile

homes in this state for sale or resale unless such manufacturer has supplied

the department with proof of acceptance by a design approval primary inspec-

tion agency authorized by the Department of Housing and Urban Development.
has purchased the required labels., and has all mobile homes manpufactured in
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this state inspected bv an accepted in-plant inspection agency authorized

by the Department of Housing and Urban Development, It is unlawful for any
manufacturer to ship mobile homes into this state for sale or resale unless

such manufacturer has complied with all requirements of the National Mobile

Home Construction and Safety Standards Act and all standards, rules and

regulations of the Department of Housing and Urban Development.

"(b) It is unlawful for anv manufacturer to build or construct

modular homes in this state or to ship modular homes into this state for

sale or resale unless such manufacturer has received approval bv the

department of the design and specifications for the construction of its

modular homes and of its quality control program to assure compliance

with the requirements and standards of the Texas Manufactured Housing

Standards Code., has purchased the required decals, and has such modular

homes inspected pursuant to the reculations of the department.

"(c) It _is unlawful for anv retailer. broker or installer to make or

perform any alteration on a manufactured home to which a seal, label or

decal has been affixed prior to the sale to a consumer and the installation

of the manufactured home at the home-site unless prior written approval

has been obtained from the department.

"(d) Tt is unlawful for any retailer or broker to sell. exchange. or

lease-purchase any manufactured home to any person in this state for use as

a residence or dwelling unless such manufactured home has affixed thereto

the appropriate seal., label or decal.

"(e) It is unlawful for anvy manufacturer to sell., exchance., or lease-

purchase, or offer to sell, exchange. or lease-purchase any manufactured

home to any person in this state other than dulv licensed retailer.

"(f) It is unlawful for any person to install., or perform any instal-

lation functions on manufactured housing in this state unless such person is

a duly licensed installer.

"(g) It is unlawful for any person to sell. exchange., or lease-purchase

any manufactured home to another person in this state for use as a dwelling

or residence unless such manufactured home is habitable.

"(h) It is unlawful for any person in this state to act as, or engage

in the business of a manufacturer., retailer., broker or installer of manufac-

tured housing unless such person has complied with all of the requirements

of this Act. and all applicable_;g}es and regulations of the department.

Seetien-6:--Regulatienss--{a}y--it-is-untawful-fer-any-manufaeturer-+e
manufaeture-mebile-homes-in-this-state-untess-such-manufacturer-has-supptied
the—éepartment-witg-preef-ef-aeeeptanee-by-a-Besign-Apprevai-Primary-}nspee—

tion-Agerey-autherized-by-the-Bepartment-ef-Housing-and-Hrban-Bevelepment,
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has-purchased-the-required-iabeis;-and-has-aii-mobiie-homes-manufactured-in
in-this-state-inspected-by-an-accepted-In=Ptant-Inspection-Agency-authorized
by-the-Bepgrtment-of-Honsing-and-Erban-Bgveiopment.

{by--No-atteration-shatt-be-made-on-any-mobite-home-to-which-a-tabet
has-been-affixed-prior-to-instatiation-without-the-prior-written-approvat
of-the-department-or-which-is-not-in-comptiance-with-the-rutes-and-reguta-
tiens-of-the-department,

{e}--Each-manufacturer-and-deater-of-mobite-homes-shati-estabtish-and
maintain-sgch-reeerds;-make-such-reports;-and-provide-such—information-as
the-cemmissioner-may-reasonabiy-reqnire-to-enabie-him-to-determ;ne-whether
sueh-manufacturer-eor-deater-has-acted-or-is-acting-in-compiianee-with-this
Aet;-and-shati;-upen-request-of-a-persen-duty-designated-by-the-commissioner,
permit-sueh-persen—ta-inspeet-apprepriate-books;-papers;-reeorés;-and—doeu—
ments-reltevant~to-determining-whether-such-mannfacturer-or-deater-has-acted
er-is-aeting-in-ecompliance-with-this-Aect.

{d}--t-is-untawfui-fer-any-mannfacturer-to-sett-any-mobite-home-to-a
deater-in-this-state-if-said-deater-has-not-comptied-with-the-bonding-or
seecurity-reguirements-ef-this-Aet.

"Section 6. Licensing requirements. "(a) No manufacturer shall build,

construct or assemble any manufactured home in this state, nor ship into this

state any manufactured home, unless such person shall be duly licensed as a

manufactured housing manufacturer by the department and shall possess a

current license which has not been revoked.

"(b) No retailer nor broker., as such terms are defined in this Act,

shall sell, exchange, lease-purchase, or offer to sell, exchange, or lease-

purchase ‘any manufactured home in this state unless such person shall be

duly licensed by the department as a manufactured housing retailer or

manufactured housing broker and shall possess a current license which has

not been revoked.

"(c) No person shall act as an installer of, nor perform any installa-

tion functions with reference to manufactured housing in this state, unless

such person shall be duly licensed as a manufactured housing installer by

the department and shall possess a current license which has not been

revoked.

"(d) Each applicant for a license as a manufacturer, retailer, broker,

or installer shall complete an application form and shall furnish to the
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department all information reasonably necessary to determine the applicapt's

qualifications for a license.

" (e) Each applicant for a license as a retailer, broker, or installer

must satisfactorily complete and pass a written examination to be prepared

and given by the department as a prerequisite for the issuance of a license,

except as expressly provided in subsection (f) of this section, The exami-

nation shall consist of appropriate questions and matters dealing with the

responsibilities of such person to act as a retailer. broker or installer

pursuant to the laws and regulations of the federal govermment and of this

state. The examination shall be given at such times and places as deter-

mined to be appropriate by the commissioner.

"(1) The individual sole proprietor shall satisfactorily pass

and complete the examination for the licensing of a sole proprietorship.

"(2) If the applicant is a partnership, the managing partner or

the partner in charge of the day to day operations of the business shall

satisfactorily pass and complete the examination.

"(3) If the applicant is a corporation, the president thereof,

or other officer of the corporation as may be officially designated by the

Board of Directors as the chief operating officer, shall satisfactorilv

pass and complete the examination.

"(4) If the individual, partner or officer who has satisfac-

torily completed and passed the examination leaves the employ of the

licensee, the license shall be suspended, without hearing., and shall be

reinstated on the date when another person, pursuant to the provisions of

this subsection (e), shall have satisfactorily passed and completed the

examination.

"(5) In order to assure the continuation of a licensed business

entity, more than one person may complete and pass the examination.

"(f) On the effective date of this Act all dealers and manufacturers

which have a current bond, cash equivalent or other authorized security in

lieu of a bond on file with the department shall be deemed to be licensed

as a retailer or manufacturer, respectively and, on completion of an appli-

cation and payment of the required fee, shall be issued an annual license

by the department. In addition all such dealers shall be deemed to be

licensed as a manufactured housing installer and, on completion of an appli-

cation and payment of the required fee, shall be issued an annual installers

license by the department. No annual license issued pursuant to this sub-

section (f) shall be renewed, however, until the retailer or installer shall
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have satlsfactorlallv completed and passed the approprlate wrltten examina-

tlon as requ1red of other llcensees

M"(g) All individuals who are regular emplovees of the licensee shall

be covered by the license and shall not be reguired to be licensed:; however,

independent contractors or business entities mav not operate under the

license of a separate business entity.

"(h) All licenses shall be valid for a term of one vear from the date

of issue and shall be renewable annually thereafter upon submission of a

broperly completed, verified application and the payment of the annual

license fee.

"(i) The commissioner. may., upon filing of a written complaint alleging

a violation or threat of violation of this article or any rule or regulation

of the department and after notice of hearing, revoke and cancel. or suspend

for a time certain, any license issued pursuant to the provisions of this

section. Any such hearing shall be held in accordance with the Administra-

tion Procedures and Texas Register Act.

Seetion-7---Deaterss--It-is-unlawful-for-any-dealer-to-sell-op-offer-£for
sale-te-dea{ers—er-te-the—eensamers—e%—this-sta%e—aay-mebi{e-heme-maaafae—
tured-after-+the-adeption-or-premutgation-of-+he-ecode-unless-said-mebile
heme-complies-with-the-eode-and-bears-a-tabel,

"Section 7. Used Mobile Homes, No retailer nor broker shall sell a

used mobile home manufactured after December 12, 1969, unless it bears and

has affixed thereto an appropriate seal or label. If the used mobile home

has no_seal or label, the retailer or broker shall apply to the department

for a seal; such application shall include an affidavit stating that the

used mobile home meets the minimum code requirements or standards which were

in effect in this state at the time such used mobile home was manufactured.

Seetien-8:--Any-dealer-whe-has-aequired-a-used-mobile-home-witheut-a
seai-er-kahel-shail-app{y—te-the-departmeﬁt—£er-a-seal:--?he—apg{éeatiea-ﬁep
a-seaieshal{-iaelaée-an-affidavit-statiﬁg—that-the-aﬁit-has-beea-breught-up
to-or-meets-ecode-reguirements-in-effeet-at-the-time-the-mobile-home-was
manufaetured,

"Section 8. Administration and Enforcement.

"(a) The department is hereby charged with the administration and en-
2

forcement of this Act.

"(b) The department shall make and enforce rules and regulations

reasonably required to effectuate all provisions of this Act and the noti-

fication and correction procedures provided in Section 615 of the National
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Mobile Home Construction and Safety Standards Act of 1974,

"{c) The department shall adopt rules and regulations. promulecate

administrative orders, and take all actions necessary to comply with the

provisions of the National Mobile Home Construction and Safety Standards

Act of 1974 and to provide for the effective enforcement of all mobile

home construction and safety standards in order to have its state plan

approved by the secretary of the United States Department of Housing and

Urban Development.

"(d) The department shall adopt rules and regulations, promulgate

administrative orders., and take all action necessary to assure compliance

with the intent and purpose of this Act to effectuate and to provide for

uniform enforcement of all provisions of this Article and of the Texas

Manufactured Housing Standards Code.

"(d) The department shall adopt rules and reeulations. promulocate

administrative orders, and take all action necessarv to effectyate and ta

brovide for uniform enforcement of all provisions of this Act and of the

Texas Manufactured Housing Standards Code.

"{e) At least 30 days before the adoption or promuleation of anv

change in or addition to the rules and reculations authorized din Sub-

sections (b) and (c) of this section, the department shall publish in the

Texas Register a notice includipg:

"(1) a copy of the proposed changes and additions: and

"(2) the time and place that the department will consider anv

obiections to the proposed changes and additions.

"(f) After giving the potice required by Subsection (e) of this

section, the department shall afford interested persons an opportunitv to

participate in the rule-making through submission of written data. views.,

or arguments with an opportunity to present the same orallv at a hearine.

"(g) Every rule or regulation or modification. amendment. or repeal

of a rule or regulation adopted by the department shall state the date it

shall take effect.

"(h) TImmediately after the promulgation of anv rule or regulation,

the department shall publish in the Texas Register all rules and regiulations

or amendments thereto.

"(i) Each licensee shall establish and maintain such records. make

such reports, payv required fees and provide such information as the depart-

ment may reasonably require in order to enable it to determine whether such

licensee is acting and has acted in compliance with this Act. In addition,

each licensee shall, upon the reguest of a person dulv desicpated bv the

-department, permit such person to inspect appropriate books. papers. records.,

and documents relevant to a determipation as to whether a licensee is actinc
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and has acted in compliance with this Act.

"(4i) The department., through its duly designated representatives., is

authorized to enter at reasonable times and without advance notice any

manufacturing'plant1,warehouse, establishment or location of any licensee

for the purpose of making such inspections as may be reasonably required

to determine whether or not each licensee is in compliance with the pro-

visions of this Act and all rules and regulations duly promuleated by the

department.

" (k) The department shall have the authority to, and may at its

discretion, contract with any federal agency or other agency or political

subdivision of this state, for the performance of any inspections or in-

spection programs pursuant to the provisions of this Act or the rules and

regulations of the department in order to assure that manufactured homes

sold or installed in this state comply with all applicable provisions of

the Texas Manufactured Housing Standards Code.

"(1) The department may employ such state inspectors as may be deemed

necessary in order to carry out the functions required of the department

pursuant to the provisions of this Act and to effectuate all provisions of

this Act and to enforce all rules and regulations promulgated pursuant

hereto. The department is empowered, and may authorize, state inspectors

to travel within or without this state for the pburpose of inspecting any

manufacturing facilities for manufactured housing or for any .other purpose

in connection with the enforcement of the provisions of this Act.

"(m) The department may enter into contracts with the Department of

Housing and Urban Development or its designees for the purpose of nation-

wide monitoring of Department of Housing and Urban Development programs.

"(n) When necessary or required by law, the department may obtain

inspection search warrants.

"(1) A search warrant may be issued to the commissioner or a

person duly designated by the commissioner for the purpose of allowing the

inspection of any specified premises to determine the presence of a code

deviation or defect or other violation of this article.

"(2) A search warrant may not be issued under this article ex-

cept upon the presentation of evidence of probable cause to believe that

evidence of a code deviation or defect or other violation of this article

is present in the premises sought to be inspected.

"(3) In determining probable cause, the magistrate is not

limited to evidence of specific knowledge, but may consider any of the




following:

"(3i) previous deviations, defects or violations found

present in the premises;

"(ii) the tvpe of premises;

"(iii) the purpose for which the premises are used: and

"(iv) the presence of code deviations or defects or viola-

tions in and the general condition of premises near the premises sought to

be inspected.

"(4) The warrant shall be executed in compliance with the re-

quirements of CCP Chapter 18 as presently worded or hereinafter amended.

"(o) Any party adversely affected by a ruling. order, decision. or

other act of the department done pursuant to this article may request a

public hearing before the commissioner. Such hearing shall be held in

accordance with the Administrative Procedure and Texas Register Act.

Seetien-9;--Adminstration-and-enforcements--{a}~--Fhe-department-is

hereby-eharged-with-the-administratien-and-enforecement-of-this-Aet,
{b}--The-department-shati-make-and-enforece-rutes-and-regutations
reasenabty-required-to-effectnate-atl-provisions-ef-this-Aet-and-the
netifieation-and-correction-precedures-previded-in-Seection-61i5-ef-the
Natienai-Mebiie-Home-Construetion-and-Safety-Standards-Aet-of-1974<
{e}--The-department-shati-adept-rutes-and-regutations;-promutgate
administrative-erders;-and-take-aii—aetiens-neeessary-to-eempiy-with—the
previsiens-ef-the-Nationat-Mebite-Heme-Eonstruetion-and-Safety-Standards
Aet-o0f-1974--and-te-previde-fer-the-effeetive-enforcement-of-ati-meobite
heme-eenstruetien-and-safety-standards-in-erder-te-have-its-state-ptan
appreved-by-the-seeretary-ef-the-United-States-Bepartment-ef-Heusing-and

Hrban-Bevelopment.

{d)--At-teast-38-days-befere-the-adoption-er-premutgation-ef-any-change

in-er-additien-te-the-rules-and-regutations-autherized-in-Subsection-{b}-and-

f{e}-ef-this-seetion;-the-department-shatl-publtish-in-the-Fexas-Register-a
netiee-ineluding:

{t)}-a-eepy-of-the-propesed-ehanges-and-additionss-and

{2} -the-time-and-ptace-that-the-department-witl-eensider-any

ebjeetions-te-the-propesed-changes-and-additions,

{e)--After-giving-the-netiee-required-by-Subseetion-{d}-ef-this-geetion,

the-department-shall-afferd-interested-persens-an-eppertunity-te-partieipate
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in_the_nule-makiag—through-submissien-ef-written-data;-views;-or-arguments
with-er-without-oppertunity-te-present-the-same-eratiy-en-any-matter.
t{f)--Every-rute-er-reguiation-or-medificatien;-amendment;-or-repeakt-of
a-rute-er-regutation-adepted-by-the-department-shati-state-the-date-it-shatt
take-effeet.
{g}--Immediatety-after-thetr-premulgations-the-department-shatt-pubtish
tn-the-FTexas-Register-ati-rutes-and-regulatiens-er-amendmenta-therete.
fh}-Fhe-department-through-its-autherized-representatives-is-autherized
to-enter-at-reasenabite-times-and-without-advanee-netiee-any-faetorys-ware-
house;-er-estabiishment-in-which-mobite-homes-are-manufactured;-stered;-or
heid-for-sate,.
fi}--The-department-is-anthorized-to-inspects-at-reasenabte-times-and
within-reasenabie-iimits-and-in-a-reasenable-manner;-any-sueh-faetorys;-ware-
heuse;-er-estabiishmenf;-and-to-inspeet-sueh-beeks;-papers;-reeerds;-pkans,
and-deeuments;-as-may-reasenabiy-be-required;--Eaeh-sueh-inspection-shati
be-eomméneed-and—eempieted-with-reasonab{e-premptness.
{j}--The—deparfment—may—esfab{ish-and-require-sueh—training-pregrams
in—the-eeneepf;-teehniques;-and-inspeetien-ef-mobiie-homes—fer-the-persennei
ef-ieeai-gavernments-as-fhe-deparfment-eensiders-neeessary.
{k}—-The-department-may;-at-its—diseretion;—aeeept—in-plant—inspeetian
serviee-eertifying-that-the-mobile-hemes-compty-with-the-cede,

"Section 9., Administrative Remedies and Proceedings.

"(a) Any purchaser or consumer who has a complaint against any manufac-

tured housing licensee for an alleged violation of the provisions of this

Act, the rules and regulations of the department relating to manufactured

housing, or of an alleged violation of any other statute. law, rule or

regulation of this state or its agencies., in connection with the sale or

lease~purchase of a manufactured home. may file written notice thereof

with the commissioner.

"{b) The commissioner may upon his own motion., and shall upon the

receipt of a written complaint of any purchaser or consumer. investigate

any alleced violations filed pursuant to subsection (a) of this section.

The commissioner shall, within a reasonable time following such investi-

gation, issue his letter opinion as to the validity of the complaint and,

if deemed valid, his instructions to the appropriate licensees for remedial

action. If the purchaser, consumer or any licensee shall disagree with the
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opinion or instructions of the commissioner, such party may request a public

hearing within twenty (20) days of receipt of such opinion. The commissioner

shall designate a hearing officer and shall set a hearing following at least

twenty (20) days notice to the complaintant and any licensee which might be

affected.

"(c) Hearings shall be held and conducted in accordance with the

provisions of the Administrative Procedures and Texas Register Act.

Seetieﬁ-lez—-Empieymeﬁt-ef-state-insaeeters:—-{a}-—the—éepartment-may

empley—state-iaspeeters-as-the-depar#meﬁt-éeems-neeessary-te-earry-eat—the
fuRetiens-ef-this-Aek,
{b}--Te-earry-eat-the-previsieﬁs—e£-this-Aet;-the-éepar%ment—may
antherize-the-state-inspeetors-to-travel-within-er-witheut-the-state-fer
the-purpese-ef-inspeeting-the-manufaeturing-faeiltities-for-mebile-hemes-er
for-any-ether-purpese-in-eonneetion-with-this-Aet,

"Section 10. Fees

"(a) There shall be a fee of $25 for the inspection of the installa-

tion of mobile homes which shall be paid bv the installer of the mobile

home, Said fee shall be paid to the state and shall accompany notificatiop

to the department of the exact location of the mobile home. The department

shall make fee distributions to local covernmental subdivisions performine

inspections pursuant to contracts or other official designations.

"(b) Looking for guidance to the rules and regulations promulgated

under Title VI of the Housing and Community Development Act of 1974 and to

the Act itself, the commissioner shall set fees for the following functions:

"(1) There shall be a schedule of fees for the review of mobile

home blueprints and supporting data when the department acts as a Desion

Approval Primary Inspection Agency, This fee shall be paid by the manu-

facturer seeking approval.

"(2) _There shéll be an inspection fee on all mobile homes manu-

factured or assembled within the State of Texas, This fee shall be paid

by the manufacturer of the home, The manufacturer shall also be charged

for the actual cost of travel for representatives of the department to and

from the manufacturing facilitv.

I"(3) The fees in subsections (1) and (2) shall not be applicable

when an accepted inspection agency authorized by the Department of Housing

and Urban Development, other than the department. acts as the Design Approval
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Primary Inspection Agencv or the In-Plant Inspection Agency.

'{4) There shall be a fee for inspection of used mobile homes

at retailer locations to check compliapce with the code and to determipe ‘

if the mobile home has been damaged in transit, This fee shall be paid

by _the retailer ip possession of the mobile homes at the time the inspection

was made, For anv given mobile home at a sales locatiop. this fee mav pot

be assessed more than one time.’

"{5) There shall be a fee charged on an hourlv basis for inspec-

tion of alterations made upop the structure, plumbing, heating. or electri-

cal svstems of mobile homes, This fee shall be paid bv the person makine

the alteration, Such person shall also be charged for the actual cost of

travel for representatives of the department to and from the place of

inspection.

"(6) There shall be a fee for the issuapce of seals for used

mobile homes which shall be paid bv the retailer.

"(c) There shall be a fee of $25,00 for the inspection of the instal-

lation of all modular homes which shall be paid by the installer of the

modular home, Said fee shall be paid to the state and shall accompanv

notification to the department of the exact location of the modular home.

The department shall make the distributions to local governmental sub-

divisions performing inspections pursuant to contracts or other official

designations.

"(d) Following a hearing pursuant to the provisions of the Administra-

tive Procedures and Texas Register Act, the commissioner shall set fees for

the following functions:

"(1) A fee for the review of modular home desions. blueprints and

specifications; this fee shall be paid by the modular home manufacturer

" the State of Texas and for all modular homes manufactured without fhis state

to be transported to retailers or consumers within this state which shall be

paid by the manufacturer of the home. The manufacturer shall also be charged

for the actual cost of travel for representatives or inspectors of the de-

partment to and from the manufacturing facility.

"{3) A fee charged on an hourly basis for inspection of altera-

tions made upon the structure, plumbing, heating, air-conditioning or

electrical systems of modular homes. This fee shall be paid by the person

making the alteration. Such person shall also be charged for the actual
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cost of travel for representatives of the department to and from the place

of inspection.

"(4) Annual fees for the issuance of manufacturers, retailers,

brokers, and installers licenses.

"(5) A fee for the issuance of decals which shall be paid by the

modular home manufacturer,
"(e) All fees assessed under this Act shall be paid to the State

Treasury and placed in a special account for the use of the department for

the administration and enforcement of this Act.

"(f) The existing fees charged by the department shall remain in

effect upon the effective date of this Act and until the new schedule of

fees as set forth in this section has been promulgated and adopted.

Secfion-ii:-fggg:--{a}--There-shaii-be-u-fee-of-$i5-for-the-inspection
of-the-instaiiation-of-mobiie-homes-which—shaii-be-paid-by-the-deaier-or
manufaeturer—who-soid-the-mohiie-homﬁ-to-the-eonsumer:--Said-fee-shaii-be
paid-to-the-state:--This-fee-shaii-be-paid-within-ae-days-and-shai{-accom-
pany-netifieation-to-the-department-of-the-exact-iocation-of-the-mobite
hcme:--The-department-shaii-make-fee-distributions-to-iocai-governmentai
subéivisions-performing-insPections-pursuant-to-contracfs-or-other-officiai
designatiens,

{b}--Booking-for-gnidance-to-the-ruies-and-reguiations-promuigated
under-?itie-VI-of-the-Housing-and-€ommunity-Bevetopment-Act-of-iS?H-and
to-that-Act-itseif;-the-commissioner-shaii-set-fees-for-the-fciiowing
functions:

fi}--There-shaii-be-a-schedute-of-fees-for-the-review-of-mobite
home-biudprints-and-supporting-data-when-the-department-acts-as-a-Besign
Apprevai-Primary-insPection-Agency:--?his-fee-shaii-be-paid-by-the-manu-
facturer-seeking-approvai, o

{2} -~There-shati-be-an-inspection-fee-on-ati-mobite-homes-mana=
factured-or-aSaembied-within-the-State-of-Texas:--This-fee-shaii-be-paid
by-the-manufaeturer-of-the-home:--The-mannfacturer—shaii-aiso-be-charged
for-the-actuai-cost-of-trave1-for-representatives-o{>the-department-to-and
frem-the-manufacturing-facitity.

{3}—-The-fees-in-Subsectionsj{i}-And-{2}-shaii-not-be-appiicabie

when-an-accepted-inspection-ageccy-authobized-by-the-Bepartment-of-Housing
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and-Urban-Bevetopment;-other-than-the-department;-acts-as-the-Besign-Approvat
Primary-Znspection-Agengy-or-the-in-Piant-Inspection-hgency.

{H}--There-shail-be-a-fee-for-in;peetion-of-new-or-used-mobiie-homes
at-dealer-tocationa-to-check-compiiance-with-the-code-and-to-determine-1f
the-mobile-home-has-been-damaged-in-transit;--Fhis-fee-shatl-be-patd-by-the
deater-in-possession-of-the-mobite-homes-at-the-time-the-inspection-was
madec--for-any-given-mobite-home-at-a-deater-iocations-this-fee-may-not
be-assessed-more-than-ene-time,

{5)--Fhere-shalti-be-a-fee-charged-on-an-houriy-basis-for-inapection
ef-atterations-made-upen-the-strueture;-ptumbing;-heating;-or-etectriecatl
systems-ef-mobiie-homes:--Fhis-fee-shati-be-patd-by-the-deater-making-the
alterations--FThe-deater-shati-aise-be-charged-for-the-aetuat-eost-of-travet
for-representatives-ef-the-department-teo-and-froem-the-deatership-making-the
atteratien.

{6} --There-shati-be-a-fee-for-the-issuanece-of-seats-for-used-mobite
homes-vwhieh-shati-be-paid-by-the-deater,

{e}--Fees-assessed-under-this-Aect-shati-be-patd-to-the-State
Freasury-and-ptaced-in-the-Generat-Revenue-Fund-exeept-as-etherwise-preo-
vided-in-Subsection-{a}-of-this-sections---In-additien;-the-reimbursements
for-travel-expenses-provided-in-Parts-{2)-and-{4};-Subsection-{b}-of-this-
seetien;-are-hereby-reappropriated-to-the-department-for-use-in-tts-mobite
heme-pregram.

{8y --The-existing-fees-charged-by-the-department-shati-remain-in
effect-upon-the-effective-date-of-this-Act-and-untit-the-new-schednte-of
fees-set-forth-in-Subsection-{b}-of-this-section-has-been-promutgated-and-

adepted,

"Section 11. Bonds.

"(a) As of the effective date of this Act. and before anv license shall

be issued, manufacturers, retailers, brokers, and installers are required to

file either a surety bond. a cash deposit, or other security in such form as

the commissioner may prescribe.

"(b) The bond shall be a surety bond issued by a company authorized

to do business in this state and shall be in conformity with the Insurance

Code. The cash deposit or other security shall be in such form as the

commissioner shall deem appropriate.
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*(cj'.Thé Bénd, cash d '

for the use by a consumer, the state, or any political subdivision thereof

who establishes liability against a manufacturer, retailer, broker, or in-

staller for damages, restitution, or expenses including reasonable attorney's

fees resulting from a cause of action for violation of any applicable statute,

rule or regulation relating to the sale, exchange, lease-purchase, or in-

stallation of a manufactured home. A consumer, the state, or any political

subdivision thereof may recover against the principal or surety jointly and

severally for such damages, restitution, or expenses. The bond or other

security shall be open to successive claims up to the amount of face value

or required security. The surety shall not be liable for successive claims

in excess of the bond amount, regardless of the number of years the bond

remains in force.

"(d) If a cash deposit or other security is posted, the interest from

said deposit or security shall go to the depositor.

"(e) If a surety bond is filed, it shall be continuous and remain in

effect until cancelled by the surety company with notice as provided by this

Act., A cash deposit or other security need not be posted annually so long

as the applicable amount specified in this section remains posted. If a

claim is made against a cash deposit causing the deposit to be lessened,

the depositor has 20 claendar days in which to deposit additional money or

other security so that compliance may be had with the requirements of this

section. If the deficit is not eliminated within 20 days, the license of

the inadequately covered manufacturer, retailer, broker or installer shall

be immediately suspended.

"(f) Any manufacturer, retailer, broker or installer who maintains a

place of business at one or more locations shall file with the department

a separate bond or security for each location. Provided, however, that a

manufactured home installed on a permanent foundation system and offered

for sale as real estate shall not be considered a business location as to

require a bond.

"(g) A manufacturer shall be bonded, supply a cash deposit or other

security in the amount of $100,000. A retailer shall be bonded, supply a

cash deposit or other security in the amount of $25,000. A broker shall be

bonded, supply a cahs deposit or other security in the amount of $25,000.

An installer shall be bonded, supply a cash deposit or other security in the

amount of $5,000.

"(h) The bonding company must provide written notification to the de-

partment at least 60 days prior to the cancellation of any bond required by
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this Act. A cash dep051t or other securlty on f11e w1th fhe deparfment

shall reamin on f11e w1th the deoartment Y vears after the llcensee ceases

doing business as a manufacturer, retailer, broker or installer or at such

time as the department may determine that no claims exist against the cash

deposit or security.

Section 12. (No Sec. in present Act.)

"Section 12. Warranties, "(a) After the effective date of this Act,

all new manufactured homes sold to consumers in this state shall be covered

by a manufactured housing warranty as set forth 1n,thls section.

"(1} The manufactured home warranty on new homes shall be given

by the manufacturer and shall be set forth in a separate written document:

such warranty shall be delivered by _the retailer to the purchaser at the

time of sale,

"(2) The manufactured housing warrantv_on pew homes shall contain,

but not be limited to, the following provisions:

(i) that the manufactured home complies with the standards

and _reguirements of the Texas Manufactured Housing Code;

"(ii) that the warranty shall be ipn effect for a period of

at least 1 vear from the date of sale or of initial installation, whichever

shall be later;

"(iii) that the mapufactured home and the plumbing, heating,

air-conditioning and electrical systems therein are free from defects in

materials or workmanship;

"(iv) that the purchaser shal

or the retailer, or both, in writing, of the need for appropriate corrective

action in instances of defects in materials or workmanship or in failures ta

comply with the standards and reguirements of the code.

"(v) that the new manufactured home is installed in accord-

aice with all standards, rules., reguirements and r i .

"(vi) that the manufacturer or its authorized retailer. ar

both, shall take appropriate corrective action within a reasopable period of

time in instances of defects in materials or workmanship. or failures to

comply with the standards and regquirements of the code.

"(3) The warranty shall contain the address of the manufacturer

and retailer where written notices of defects or failures mav be civen

"(W) _The manufacturer and retailer shall be jointly and severally

liable to the consumer for the fulfillment of the mapufactured home warranty

notwithstanding the fact that a different warranty service agreement may

exist between such.
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"(b) The warranty required in suybsection (a) in this section shall he

void if the installation of the manufactured home, either initially or in

connection with a secondary move during the warranty period, is not done

byifhe selling retailer as a licensed installer or by a licensed installer

expressly designated by such retailer or the manufacturer. The consumer

shall be given conspicuous written notice of this provision.

"(c) Neither the manufacturer nor retailer shall be required to warrant

any appliances piaced in_any manufactured home, provided that such appliances

are warranted in writing by the manufacturer thereof and such written war-

ranty is duly given and passed along to the purchaser by the retailer.

"(d) Every manufacturer shall file with the department a written

statement of jts plan or program for providing and performing warranty

service, including repairs or corrections, which shall include a specific

description of the responsibilities, if any, which is required of its

authorized retailers for such warranty service. Such plan or program shall

describe the payment, and method of payment, of warranty service reimburse-

ment, if any, to its authorized retailers. Every manufacturer shall file

with the department a list of its retailers which are authorized to perform

warranty service. TFailure to file or provide warranty service or pay

warranty service reimbursement in accordance with the plan or program as

filed, shall constitute, in each instance, a violation of this Act.

"(e) For all installations not covered by the warranty as set forth

in subsection (a) of this section, the installer shall give each manufac-

tured home owner a written warranty that the installation of the home was

done in accordance with all standards, requirements, rules and regulations

of the department.

Seetien-iB:—-Seeurity-raguired:--{a}—-As-ef-fhe—effeetive—date-ef-this

Aet;—maﬁafaeturers;—deaiers;-and-sa{espersens-are—requireé-te—fiie-either-a
per§ermanee-bené;-a-eash-depesit;-er-ether—seeurity-in-sueh-farm—as-the
eemmigeieﬁer—may-éeem—neeeseary-te—insure-eemplianee-with-the-intent-ef—this
Ae¥.

{b}--If-a—periermanee-beaé—is-£iledg-it-aha}i-be-eeatiaaeas-aaé—remain

in-eifeet-until-eaneelled-by-the-surety-eempany-with-netiee-as-previéeé-by
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¢*dfb4kﬂh--4¥fxﬁﬂrfkqxﬁﬁﬁrtﬂhtﬁﬁﬂﬂb1mxnuiﬂ351mmikTmﬂrixr;mnﬁxn%znnnﬁdﬂ3Psn
4xnm§€&k4ﬁmqunﬂﬁxxﬁﬂxrfmxnnﬂr1mnxﬁfﬁxxkiﬁr{hﬂnﬁnﬁﬁxnr1ﬁﬂ-tﬁ;ﬁ#ﬁxrsvction
{EmﬁéﬁﬁgfxﬁHxﬁh--JE;€rfﬂiﬁﬂriﬁfﬂﬁﬁk¥1§;ﬁ:ﬁﬁ?1Ptﬂﬁﬁ?1&1Kﬁﬁi?tﬁﬂﬁﬁ3ﬁ;1*ﬁ?
<deposit- +o- be- lessened,- the depositor hes 20- celemder days <1 whitir to
depoei{—addi{iﬂﬂairﬂwnmahfuhfﬁ?mﬁh1nxnuiﬁ3rsxr1ﬁnﬁrtxmmﬂjznmmrnnqrimr+ﬁnf
wth the- requirements- of- Subsectdion (43- of Hris secvtiom - - 4 the- defivit
46~ not- eldminated within 20- days,- emy subsequent contract betweeT 2 Ton-
sumer- and- the- inadeguately- covered dealer - mamfecturer- or saiesperson
4ie- voidable- at- the option of- the- eonsumer.

€3 - - At- the- time- a- eonsumer- enters- into- a- contract, - 14~ a- marmfac-
turer - dealers - or- salespersomn has- neither- posted- a- eash deposit or-other
security - nor- filed- a- performanee- bond, - the- eontract- betweern a- comsumer
and- that- mapufaeturers-dealer - or-salespersomn4is-veidable-at-the-option
of-the- consumer-

{4)--14-a-cash-deposii-or-other- security-4is-posted -the-interest- from
said-deposii-ehall-ge-+to-the-depesitors

{e)--The-bond-shall-be-a-surety-bond-issued-by-a- company-authorized
{e-do-business-in-thic-state-and-shali-be-in-eonformity-with-the-Iinsurance
Code~--The-ecash-depocit-epr-ether-seeurity-shail-be-in-sueh-form-as-+the
commissioner-may-deem-appropriate-te-insure-eompliance-with-the-intent-of
this-Aet.

{f)--The-berd;-eash-depesit;-or-other-seeurity-shali-be-+to-the-state
for-the-use-by-a-consumer;-the-ctate;-er-any-politieal-subdivision-thereof
who-establishes-liability-againet-a-manufaeturer;-deater;-or-satesperson
for-damagesy-restitution;-er-expenses-ineluding-reasonable-attorneyis-fees
resulting-from-a-eause-of-action-conneeted-with-the-sate-or-tease-purchase
of-a-mobile-hemer--A-consumer;-the-ctates;-er-any-politiecat-subdivision
thereoﬁ-may-peeeuep-against-the-prineipal-er-surety-§eintly-and—seye;akiy
for-such-damagesy-restitution;-er-expenses:--The-bond-er-ether-seeurity
shall-be-open-to-suecessive-elaims-up-te-the-ameunt-ef-face-vatue-or-re-
guired-securityys--The-surety-shall-pret-be-liable-for-sueeessive-etaims-in
excess-of -the-bond-ameunty-regardless-ef-the -number-ef-years-the-bond
remains-irn-forpaee.

{g)--A-consumer-shall-inferm-the-manufacturer,-dealer-op-salespersen,
and-the-department -of -any-claim-against-the-bond-ep-security-ne-tatep-thar
two-years.-after-the-purchase-of -the -mobile-hemer--Whenever-the -department
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receives-notice-of-a-ciaim-against-a-bond;-the-department-shati-promptty
notify-the-bonding-company-invoivgd:--At-thg-timejof-sa{e-qr-deiiyery-of
a-mobite-home-to-a-consumers-the-consumer-must-be-given-conspicuous-written
notification-of-this-two=year-iimit-and-the-notice-requirements.

{h}--Any-manufacturer-or-deater-who-maintains-a-piace-ef-business-at
ene-or-more-itscations-shati-fite-with-the-department-a-separate-bond-er
seecurttry-for-each-location,

{3}--A-manufacturer-shati-be-bonded;-suppiy-a-cash-deposit-or-ether
seecurity-in-the-ameunt-of-516865060---A-deater-shati-be-bonded;-suppiy-a
cash-depesit;-or-other-security-in-the-amount-of-525;806;--A-satespersen
shaii-be-bdnded;-suppiy-a-eash-deposit-or-ether-security—in-the-ameunf-ef
$25668.

{5}--The-bonding-company-must-provide-written-notification-to-the
department-at-ieast-ee-éays-prier-te-the-eaneeiiatien-ef-any;bené—reqaireé
by-this-Aet:--Any-cash-depesit-er-ether-seeurity-en-£ite-with-the-depart-
ment-shai{-remain-en-fiie-with-the-department-twe-years-aftef—the-manufae-
turer-er-deater-ceases-the-business-ef-manufaeturing-er-seliing-mebite
hemes-er-sueh-time-as-the-department-may-determine~that-ne-etaims-exist
against-the-eash-depesit-er-seeurity,

{k}--Brekers-shall-be-eensidered-to-be-dealers:--Brekers-shati-net-be
eensidered-to-be-dealers-if-they-pessess-a-valid-real-estate-breker-or
salespersen-lieense-as-regquired-by-the-Reat-Estate-bicense-Aet-{Artietle
6573{a);-Vernenla-Texas-Eivit-Btatutes}---In-erder-for-a-ticensed-reat
estate-breker-oer-satespersen-te-guatify-fer-this-exemption-he-er-she-may
enly-sell-used-mebite-hemes-instatied-en-and-a-part-ef-the-sate-ef-reat
preperty.

"Section 13, Judicial Review,

"(a) Any party to a hearing aggrieved by the decision or. order of the

commissioner may secure judicial review thereof in the following manner:

"(1) The petition must be filed in a district court of Travis

County., Texas, within 30 days after the decision or order of the commissioner

becomes final.

"(2) The filing of a petition for review shall not itself stay

the effect of the decision or order complained of, but the commissioner or

the reviewing court may order a stay upon appropriate terms and if a stav

is so granted no supersedeas bond shall be required.
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" (3 Service of cess: e iti for view sha e_serv

on the commissioner and upon all parties of record ipn apv hearing before

the commissioner in respect to the matter for which review is sought. After

service of such petition upon the commissioner and within the time permitted

for filing an answer, or as soon thereafter as the record is made available

to the commissioner, the commissioner shall certifv to the district court

in which such petition is filed the record of the proceedinegs to which the

petition refers, The cost of preparing and certifvine such record shall be

paid to the commissioner by the petitioner and taxed as part of the cost in

the case, to be paid as directed bv the court upon final determination of

said cause.

"(4) The review of anv _decision or order of the commissioner

shall be tried by the court without a jury in the same manner as civil

actions generallv, but no evidence shall be admissible which was not ad-

duced at the hearing.

"{5) The burden of proof shall be on the plaintiff, The review-

ing court may affirm the action complained of or remand the matter to the

commissioner for further proceedings or other action as mav be preseribed by

order of the court.

"(6) Appeals from any final judoment may be taken by either party

in _the manner provided for in civil actions generallv, but no appeal bond

shall be regquired of the commissioner.

Seetion-llz--Waprantiesr--{a)--After-the-effeetive-date-of-thic-Aets-ai:
new mobdde- homes -sold by & memrfacturer or- dealer +o- consumens -shall-.be-
covered by <the mobite- home- warranty- set fornth -4n this Aot

b} - -“Fhe- mobi-e- home- warranty provided for- -in thie Aot shall-apply- to-
~the manufacturerof- “the- mobite- home a6 well- a6 to the -dealen who selds the-
mobile -home- o 4he- duyer- except as othenwise provided.,

-t - “Fhe- -mobile- home warnants- shall -be et fonth -in 4 sepanate wnitten
-document -shell- be de-livered <o the -consumenr -by- the- -dealen at+ the time the-
contract of -sate -i9o -gigned ;- -and -shall contain - But -is not Limited o - the
“fotlowing terms-:

-EL)- =het -the srobile -home complies with the wode;
-(2)- -that -the wanrranty shall be -in effect fon a period of at least
~one- wyear -from date of -intkial set-up;
-£3)- -that -the mobite -home and 4Lk appliances and othen eguipment 4n-
-staltled and -inchuded -therein by -the manufacturen -on -dealen ane fras from
-26-




defeets-in-materiats-er-werkmanship;

{4)-that-instatlation-funetions-performed-on-the-mobite-home-are
perfermed-in-cemplianee-with-this-Aet;-and-ether-appiticablie-state-require-
ments;-previéeé-that-sgeh-instaiiatien-eperafiens-shaii-nat-be-perfermeé
By-any-persen-ether-+than-a-deaters-manufaeturer;-or-their-duty-authorized
agents;

{5}-that-the-manufacturer-er-deater-er-both-shalti-take-appropriate
eerreetive-aetion-within-a-reasenabie-peried-ef-time-in-instanees-ef-defects
in-materials-er-werkmanships-er-faitures-te-cemply-with-the-eede;

{6} -that-the-manufaeturer-and-deater-shatl-be-jeintiy-and-severatty
tiable-+o-the-eonsumer-fer-the-fuifitiment-ef-the-terms-ef-the-mebite-heme
warranty;-exeept-as-previded-in-Part-{i};-Bubseetion-{e}-ef-this-seetion,
and-that-the-eensumer-may-netify-either-ene-er-beth-ef-the-need-for-appre-
ppiate-eerreetive—aetien-in-instanees-ef-defeets;ef-werkmanship;-er-faiiures—
te-eempiy-with-the-esde;

{7}-that-the-warranty-eentains-the-address-ef-the-deater-and-manu-
faeturer-where-netiees-ef-defeets-may-be-given,

"Section 14, Miscellaneous Provisions.

"(a) Any waiver by a consumer of the provisions of this Act is con-

trary to public policy and is unenforceable and void.

"(b) If a manufacturer, retailer, broker or installer does not possess

a current valid license at the time of entering into any contract with a

consumer, such contract between the consumer and the non-licensed party is

voidable at the option of the consumer.

"(c) Except as set forth in Section l1 or as otherwise expressly pro-

vided herein, no provision of this Act shall gxclude any other remedy avail-

able at law or in equity to a consumer.

"(d) If any provision of this Act or the application thereof to any

person or any circumstance is held invalid, such invalidity shall not affect

other provisions or applications of this Act which can be given effect with-

out the invalid provision or application, and to this end the provisions of

this Act are declared to be severable.

Seetion-15;--Menitering-eentraets;--The-department-may-enter-inte-een-

traets-with-the-Department-ef-Heusing-and-Urban-Bevelopment-er-its-designees
fer-the-purpese-of-natienwide-monitering-of-Bepartment-ef-Housing-and-trban
DevelepmreRt-preograms.

"Section 15, Penalties.

"(a) Any individual, or a director, officer, emplovee or agent of g
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rule or regulatlon of the department in _a manner wh1ch threatens the health

or safety of anyggnrchaser or consumer shall be flned not more than one

thousand dollars or 1mpr1soned not more than one year, or both

"(b) Any retailer, manufacturer, installer or broker who violates

any provision of this Act or the rules and regulations of the department

mav _be assessed a civil penalty to be paid to the State of Texas in an

amount not to exceed $1.,000 for each such violation as_the court mav deem

kroper, except that the maximum civil penaltv mav not exceed $1.000,.000

for any related series of violations occurring within one vear from the

date of the first violation.

"(c) Whenever it appears that any retailer, manufacturer., installer

or broker has violated or is threatenineg to violate any of the provisions

of this Act or of the rules and regulations of the department. either the

attorney general or the department may cause a civil suit to be instituted

either for injunctive relief to restrain such person from continuing the

violation or threat of violation or for the assessment and recovery of the

of the civil penalty or for both.

’(d) Failure by a manufacturer, retailer or installer to complv with

the warranty provisions in Section 10 of this Act or the code provisions

in Section 4 of this Act is considered a deceptive trade practice in addi-

tion to those practices delineated in Chapter 17, Subchapter E. Business

& Commerce Code, As such, the venue provisions and all remedies available

in said subchapter apply to and are cumulative with the remedies in this

Act.

Seetien-lé:—-Judieial-review7--{a)--Any—earty—te-a-hearing-aggrieved-by

the-deeisien-er-erder-ef-the-eommissiener-may-seeure-judieial-review-thereof
in-the-fellewing-manmer:
{l}--The-petitien-must—be-féled-in-a-distriet-eeartfof-Travis
Geanty;-?exas;-within-Se—days-after—the-deeisien-er—erder-of-the-eemmissioner
beeemes-£final,
{2}--?he-filing—ef-a-petitien-fer-review-shall-not-itself-stay-the
affeet-efFthe-éeeisien-er-eréer-eempiained-of;-but-the-commissiener-of-the
reviewing-eeurt-may-erder—a—stay—upen-apprspriate-terms-and—if-a-stay—is-so
granted-ne-supersedeas-bend-shatl-be-required.
{3}—-8erv§ee-ef—preeesss--the-petitien-fer—review-shall-be-served

en-the-eemmissiener-and—upen-ali-parties-of—reeord—in-any-hearing—before-the
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eemmissioner-in-respeet—te-the-matter-for-which-review-is-sought:--Affer
service-of-sueh-petitien—upon-the-eommissioner-and-within—the-time-per-
mifted-for-fiiing-an-answer;-er—as-socn-thereafter-as—the-reeeré-is—made
avaiiable-te-the-eommissioner;-the-eemmissiener-shaii-eerti§y-te-¥he
distriet-eeurt-in-whieh-such-petitien-is-féieé-the-reeeré-ef-the-preeeeé—
ings-te-whieh—the-petitien-refers:--?he-eest-ef-preparing-and-eertifying
sueh-reeerd-shaii-be-paid-te-the-eemmissiener-by-the-petitianer-ané-taxed
as-part-e£-the-eest-in-the-ease;-te-be-paid-as-direeted-by-the-eeurt-upen
£§nai-éeterminatien-ef-saié-eause.

{H}--?he-review-ef-any-deeisien-er-erder-ef-the-eemmissiener-sha}}
be-trieé-by-the-eeart-witheut~a-jury-in-the-same-manner—as-eivii-aetiens
generaiiy;-buf-ne-evidenee-shali-be-admissihie-whieh-was-nef-adéaeeé-at-the
hearing,

{5}—-?he-burden-ef-preeﬁ-shaii-be-en-fhe-piaintiff:--?he-reviewing
eeurt-may-affirm-the-ae?ien—eempiained-ef-er-remané-the-matter-te-the
eemmissiener-fer-further-preeeedings.

{6}—-Appeals-frem-any-finai—judgment-may-be—taken-by-either-party
in-the-manner-previded-fer-in-eivii-aetiens-generaily;-bat-ne-appeal-bend
Shati-be-required-ef-the-eemmissioner.

Seetien—i?:—-Penaities:--{a)--A-persen-whe-vieiates-a—provision-of~this
Aet-er-aay-raie—er—regaiaiien-ef-the-depertment-eemmits-a-G{ass—A-misdemeaner.

{b}--Aﬁy-dealer;-maﬁufaetarer;—er-seieSpersen-whe-vioiates-any-previ-
sien-ef-this-Aet-er-the-rales-aﬁé-regulatiens-ef-the-éepartment-may-be-as-
sesseé-a-eivil-peaalty-te—be—paié-te-the-State-ef-?exas-in-an-ameuat-net-te
exeeed-$l;QQQ-£er-eaeh-sueh—véeiatien-as-the-eeurt-may-deem-preper;-exeepf
that-the-maximam-eivil-penaity-may-net—exeeed-$l;BQB;QQG-fer-any-reiated
eeries-eﬁ-vielatiens-eeearring-withia-ene-year-frem-the-date-ef-the-first
vietatien,

{e}--Whenever-it-appears-that-any-dealer;-manufacturer;—er-saiesperson
has-vielated-er-is-threatening-te-vielate-any-ef—the-previsions-of-this
Aet-er-ef-the-rules—ané-regaiatiens—ef—the-department;-either-the-atterney
geﬁepal-er-the-departmeat-may—eause-a-eivii-suit-te-be—instituted-either-for
iﬁéunetive-relief—te-restrain—sueh—dealer;-manufaeturer;-er-salespersen-frem
eeatiauiag-the-vieiatien-er-threat—ef-vieiatien-er-fer-the-assessment-and

reeevery-ef-the-eivil-penalty-er-feor-beth.
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{d}--Faiiure-by—a-MAnufacturer-or-deaier-to-compiy-with-the-yqrganty
previsiens-in-Seetiog-iﬂ-qf—this-ﬁct-orjthe-che-provisions-in-Secfion-H-ef
this-Aef-is-eensidered-a-degcptive-trade-pracfice—in-qddition-to-those-prac-
tiees-detineated-in-Ehapter-17;-Cubehapter-E;-Business-&-ECommeree-Eodes--As8
sueh;-the-venue-previsiens-and-ati-remedies-avaitabie-in-said-subehapter

appiy-te-and-are-eumutative-with-the-remedies-in~this-Aet.

Seetion-18;--Miseellaneeus-provisiens;--{a}--Any-waiver-by-a-eonsumer
ef-the-previsiens-ef-this-Aet-is-eentrary-te-publie-petiey-and-is-unenforee-
abie-and-veid,

{b}--Ne-previsien-ef-this-Aet-shaitl-exelnde-any-ether-remedy-avaitabie
at-law-er-equity-te-the-consumer,

{e}--1f-any-previsieon-ef-this-Aet-or-the-application-therecef-te-any
percer-er-eiredmstanees-is-hetd-invalid;-sueh-2nvatidity-shati-net-atfeet
ethér-previsiens-er—appiieatiens-ef-this—Aet-whieh-ean-be—given-effeet-wifh-
eut-the-invalid-previsien-er-appiiecatien;-and-te-this-emd-the-previsiens-ef

this-Aet-are-deeclared-fe-be-severable,
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By: Doggett, Parker S.B. No, 636

(In the Senate - Filed February 20, 1979; February 22, 1979,
read first time and referred to Committee on Human Resources; April
11, 1979, reported adversely, with favorable Committee Substitute;
April 11, 1979, sent to printer,)

COMMITTEE SUBSTITUTE FOR S.B, NO, 636 By: Doggett
A BILL TO BE ENTITLED
AN ACT

amending and revising the Texas Mobile Home Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), to be known
as the Texas Manufactured Housing Standards Act; providing for
regulation of the construction, sale, transportation, and
installation of manufactured housing and setting forth such
regulation; and providing penalties,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1, Sectlion 1, Texas Moblle Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:?

"Section 1. SHORT TITLE, This Act may be cited as the Texas
Mapufactured Housing ([(Mektie—Hemes] Standards Act,."

SECTION 2, Section 2, Texas Moblle Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 2., PURPOSE. Ihe ledlslature finds_thaf tbere is__a
arouing.__need__to_ _provide _the _citlzens. .of _the state with safe,
affordable, and well=constructed housind,. __Ihe_ _leaislature_ _£inds
that__mapufactured _housipa__has become a primarv_bousing source of
nany.of _the state's citizepnsa _IL is the _specific  intent _Qf _the
legislature _to__encourage.__the _construction of bousipna__for the
statels_cltizens and fo Jimproye the deperal welfare and_ _safetv. of
eurchasers..ef _manufactured housing in this state. _Ibe legislature
£inds _that existing statutes apd regulations are_ _pot__adeguate. to
erovide _for_ _the _full_ _protectiop of the consumer and to _prevept
certain discrimipations that exist in__the _state wifb regard. to
mapufactured _housindg. _ _Ihe _legislature £inds__tbat it __dis__the
responsibility _of the state to provide for the oprotection of _iis
clilzens._ . who_ _desire__to_ _purchase _housing bv__luposipa__gertain
reaulations.__on.__the _copstruction _and.__installation,_ _to_ _provide
ecopomic __stability _ of _ _mapufactured___housina__ manufacturers.
refallers.. _installers.. ._and__brokers,. ._apd__to_  provide _falr _and
gffective _consumer._.remedies [(Fe——is——tire—tregistarvrets—intent—te
Emprove—ihe—geopneral—weifare—and-saftetp——eof——iho——eipisepng——of-—=egis
stater——Rye——iogisiatere~—itrds——that—-—pnobite——pones—are—pecone—a
primpary—hovsing—rescureec—oft—Rany~ob—the—etiizens—of—the—sptapesr—thae
a—arownrg—avereress—e st es~—that-—panp——eon st fterg——ape——i-nigpad——jsy
v rinetpired——and——dishorest——menpers—gt—the—pobiie—ponre—irdeserypy
e t—eurerent—nartrant-tes——ape——debietenty——=thrab——enisting-——Reany—es
repedrtng——ihoese——intnetices——apre——ipadegiate——and~do-—not-provide—a
viabire—-means—for—protecting—the——eoNSeRierr——anG——tpg fte—i-fm i gu— e
respordibittyp——of——tifo——s ot e—ito—preride—for—te~-protection—ob—tty
eietpoens—throngh—the—-—-inposittton——of——ceortatn—reguiationsg~—on——ie
mobrtie—phomne——tydustery], In recognition of these findings, the
legislature deems it necessary to expand various regulatory powers
to deal with these problems, The legislature finds this to be the
most economical and efficient means of dealing with this problem
and serving the public interest, Accordingly, this Act shall be
liberally construed and applied to promote its underlying policies
and purposes."

SECTION 3. Section 3, Texas Moblle Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 3, DEFINITIONS. Whenever used in this Act, unless
the context otherwise requires, the following words and terms have
the following meanings:

"(a) 'Mobile home' means a structure, transportable in one
or more sections, which is eight body feet or more in width and {is
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32 body feet or more in length, and which is built on a permanent
chassis and designed to be used as a dwelling with or without' a
permanent foundation when connected to the required utilities, and
includes the plumbing, heating, air—=conditioning, and electrical
systems contained therein,

"(b) 'Retaller! [(+Peatrerd] means any person [ether—tman—ea
ranrfactgrer] engaged In the business of buying for resale,
selling, or exchanging papufactured [(mebtie] homes or offering such
for sale, exchange, or lease-=purchase to consumers. No person
shall be considered a retaller [deeder] unless engaged in the sale,
exchange, or lease—-purchase of ftwo ([&Rrree] or more mapufactured
(mobéte] homes to consumers In any consecutive 12-month period.

"(c) 'Manufacturer' means any person who gopstructs

[manrufeeseres] or assembles mapnufactured__ _bousina.___for _ _sale,
exchande, _or__lease=purchage _within__the _state [(weobiie—heomes—and
serie—thep—to—deaters—or—consumers],

"(d) 'Department' means the Texas Department of Labor and
Standards.,

"(e) 'Person' means an individual, partnership, company,
corporation, assoclation, or other aroup, however organized,

"(f) 'Broker' means a person engaged by others to
negotiategr _offer Lo _pedgotlate bargains or contracts for the sale,
exchange, or lease-purchase of thelr mapufactured [(mekite] homes gt
the_site where jnstalled to consumers. A broker may or may not be
an agent of any party involved in the transaction. ©No person shall
be considered a broker wunless engaged in brokerage activities
related _to the sale, exchange, or lease-purchase of tygo [ehree] or
more mapufactured (mekrtre] homes to consumers in any consecutive
12=-month period.

"(g) ‘'Consumer' means any person who seeks or acquires by
purchase, exchange, or lease=purchase a papufagtured [(mebtie] home
[ £Erom—a—manrvfacturery—deaterr—or—breoicer] ,

"(h) lDRecal' meapns.__a__device or_ insignia__issued _by__the
department.__that__ls._._permanenfly _affixed _Lto__each _transportable
sectlion of each. . modular_ _bome_ _to__Jlpndicate _compliapce _with_ _the
stapdards...rules._.apd._ _reaulations.__established by the department
[ +Satespersont—pears—any—persta—phro—tor—any—~torp——ot—-econpensation
st s—or—tease-purehases—or—otéers—tto—geiri—opr—tease-porohrase—nobite
oo s—to—constners—as—ar—eipioyee—or—-ggept—cét—a—deatrer],

"(i) 'Seal' means a device or insignia 1ssued by the
department to be affixed to wused mobile homes to indicate
compliance with the standards, rules, and regulations established
by the department, The seal shall remalin the property of the
department.

"(j) 'Label' means a device or 1insignia 1issued by the
department to indicate compliance with the standards, rules, and
regulations established by the Department of Housing and Urban
Development, and 1s permanently affixed ¢to each transportable
section of each mobile home manufactured after June 15, 1976, for
sale to a consumer,

"(k) ‘'Installation,' when used in reference to papufactured
bousing [a=—mebite——ione—and—rhepn—required-—by—this—-iesr], means Lhe

frapsporting of mapnufactured bomes to the place yhere thev will__be
used__byv__tbe__consumer, tbe construction of the foundation svstem.
¥bether temporarv _or permanent, and the placement of a manufactured

bome_op_the_foundatiop _system. _and _includes supporting, blocking,
leveling, securing, anchoring, and proper connection of multiple or

expandable units and minor adjustments.

"(l) 'Installer' means any person, including a retaller
[(wobrite—Rome—deater] or manufacturer, who performs {installation
functions on mapufactivred bousipnd [mekiie-homes],

"(m) 'Alteration’ means the replacement, addition, and
modification, or removal of any equipment or lts installation after
sale by a manufacturer to a retajler (deesder] but prior to sale and
ipnstallation by a retajler (dearer] to a purchaser which may affect
the construction, fire safety, occupancy, plumbing, heat-producing
or electrical system, It 1includes any modification made in the
mnapufactured (weditde] home which may affect the compliance of the
home with the standards, but 1t does not include the repalr or
replacement of a component or appliance requiring plug=in to an
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electrical receptacle where the replaced 1item 1is of the same
configuration and rating as the one being replaced, It also does
not include the addition of an appliance requiring 'plug=in' to an
electrical receptacle, which appliance was not provided with the
papufactured (mewrdte] home by the manufacturer, if the rating of
the appliance does not exceed the rating of the receptacle to which
it 1s connected,

"(n) 'Lease-=purchase' means to enter into a lease contract
with a provision conferring on the lessee an option to purchase the
manpufactured (mebtie] home,

"(o) 'Commissioner' means the Commissioner of the Texas
Department of Labor and Standards,

"(p) 'Code' means the Texas Mapufactured _Housipg [Mektie
Homes] Standards Code,

"(a)_ _IModular _bome'! _meaps__a__skructure or buillding module
that_ls mapufgctured at a Jlocatiopn other thapn tbe locatlion where if
ls_installed and used as_a_residence bv a__consumer, _trapsportable
lo._ope_or _more _sections _opn._a temporarv chassis or. other copvevance
device, _and desiaped to _be _used _as__a__permapent _dwellind__when
dpostalled _and placed upon 3 permapent foupdatiop svstem, _The term
includes the plumbind, heating, _air=condifionind,. _and__electrical
systems__contained _jo_ the structure, _The tdrm doss pot include 3
meblle _home as _defined lp_this Act.

"(r) _lSalesgperson' meaps _apvy.persop..who. for _anv__form_ of
compensation __sells_._or _lease=purchases _or_ offers fo sell_  or
dease=purchase manufactured housipg Lo _consumers as an_emplovee__or
agent _of a retaller or broker,

"(s) _'Mapufactured _housing! _or 'mapufactured bome' means_a
mebile home or a_modular bome or botb,

"(£)_ _!Registrant! means_any person who bhas_ _reaistered  with
tbe_department_and has been issued a certificate of reajstration as
d-..manufactured _ _bhousipg__ _mapufacturer,_ ._retaller,  broker.,_  or

lostaller."
SECTION 4, Section 4, Texas Mobile Homes Standards Act, as

amended (Artlicle 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:
"Section 4, MANUFACTURED _HQUSING [mMeB¥nE-—HOMES] STANDARDS,
(a) The department ghall [mey] adopt standards and requirements
for the installation [eft—piempbingyr—ireatingr—and-—eltrestpricai—sypseens]
and for the construction of papufactured. _housing, _that [mebide
rowes——as——it-—deteprmires] are reasonably necessary in order to
protect the health, [(emé] safety,_apnd welfare of the occupants and
the public., 1Ibe collection of these stapdards and reaulrements is
Lng_12§%§TM§%HQQQLHLQQ.ﬂguilng.gﬂﬁg;
fetd—stendards—and—reguirenrents——shati—pe——reasemably

kNS E—Standard—itiSvi—-apd-—ag—anended——eron——time——i——pipoe—ippo—>icphe
Amertean——Nationrat——Standerds—insttnte—ciNSEr—appiicapie—to—obtte
hromes~

" [ £2y——Ft—ts—umravtet-for-any—person—to——settr—op——gitter——=_Eor
sade——nitrbn——this——state——anp——Robriie——hofte—tpat—-does—rrot-—nect—tthe
sterdards—and—reguirerents—adoptecd—ipp—tthe——deparfopt——pirsganpt——_o
tirés—kety

"[€33>]) The [redulrements.__and [(extsetme] standards for the
plumbing, heating, alr—conditioning, and electrical systems and
construction of mobile homes Jjp__effect._.on_ _September 1,.1979,
(srat+3+] remain in full force and effect [uperr-the—ebfeapive~dape-os
tirtea—irety—and] untll amended In accordance with the procedure set
forth in this section.

"(2)__Ihe__department _shall adopt standards and reguirements
for_the construction of mobjile homes ip compliance with the federal
standards and.__reguiremepts. _established._ _upder _Title VI _of _the
Bousing._and__Commupity Developmept _Act _of 1974, _eptitled _tbe
Nﬁlignél_ﬂﬁhils_ﬂﬂmg_QQB&LLESLLQQ.QQQ-§§££L1.§1§ﬂ9§£9§.&£1.2£.121&;

"(3) __Ihe department shall adopt standards__apnd.__reduirements
for__the_ _copstruction of _modular _bomes_ which shall Dol be less
stripgent _thap_the standards and reauirements_for the_ _construction
of _mobile bomes.

"(b) Ihe__department. _shall adopt standards_and regulrements
for._the installation of all manpufactured bousing in_the state _that
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ef_.all_.the citizens, The standards must assure that mapufactured
beusina in_the first fwo tiers of coastal counties in the state  is
capable__of _witbstanding winds of minimum burricane-force velocity
and.that _manufactured bousing_in_all _other gounties of the state is
capable of wlthstanding winds of_ _a__minimupm _gale=force _velocltv,
[ Bre——department——Ray ——adopt——sueh~——ntrtmuR—standerds—as—i-t—deens
reecessaryp—for—the—instatationr—eot—nopiie—hores—eneept—those—in——=uiphe
forvertories—of—manvéecturers—and—deatrers—pwithin—this—seate—go—that
sueh—molrtte—Rones—shaiir—withstand—vinds—ot—pinimem——porricare—tfcoree
vetroety—within—the—Etitrst—tno—tiers—ot—coastat—counties—withinr—ttirtsy

twhen———the—franyftoctirer—seirs—pobtio=hones—direetip——t-o—aconsunersdy]

"(1) Ihe_reguirements and standards for the installation of
meblle _homes__as__adopted bv _the department ip existence op Audust
31,1979, remaln in _force untll _amended__ipn._accordance _with_ _the
rrocedure  set__forth__ip this sectiopn [Eeumties—amd—muenieipatittes
Reyyr-—with—the-approvet—of——the——departmentr—adopt——pore——stsingens
steardards—vhen-retessary—for—the—papbtie—peat-th-ard-satety],

"(2) All___mapnufactured __housipg. _must Re__lnstalled__in
compliance__ _witb___the . stapndards,_ __rules. . __reaulations., __ or
admipistrative __orders_ of the depariment [Ne-mebiire—heme—purehresed
or—iease—purehesed—atter—the—etfective—date—of—this—iet—shetri—pe
steeated——opr——totared——yi-tirtnr——366——feet—of—anp—other—nobie-oner
regtdeneeyr—eor——puiddingr——erecept——ehose—in——sphe——inventosrieg~—eot
mantfaetgrers—and-—deatrers—pi-thtr——ehits—stater—anreses—-sueh-peobile
profe—ts—instatied—in—acecordance—vwitp—sueh—niéntnun—stendasds] ,

"(3) The department may cooperate with all units of 1local
government within this state jn_the establishment of ipspection
traiping_predramns and, when requested, may authorize local units of
government to make and perform inspection and enforcement
activities related to the 1iInstallation of pgnufactured housing
[morite—meomes] pursuant to contracts or other official designations
and_the _rules_and regulations _of tbe department.

"(c) A_pellitical subdlvision_ _of_ _this_ _state, _without _the
express.__aeproval of _the _department  followind__a bearind on.the
matter, may _not adopt different standards from those promuylgated by
Lhe._department for the consfruction or installation of mapufactured
heusipg within the political subdivision.

"(d) _Before [#&——teaset—36—days——beéeore] the adoption or
promulgation of any glandards or reguirements authorized by this
section., _apy change in or addition to the standards authorized in
this section, or [fer] the approval of different [(mere—stringems]
standards by any political subdivision [eountyp——eor—mnunieipatity],
the department shall publish [{mr—the—Fexas—Regiseter] a notice gpd
cenduct _a _public bearing_ in__accordance _with _tbe Administrative
Brocedure__and. _Texas_ Register _Act, as amended (Article 6252-13a,
Yerpon's Texas Clvil_ _Statutesl,_ _pot__sooper _thap_ _the _30th__day
following the publicatiopn of notice [émetudimes

" [ ¢P——a—-eopyp—ot~tpe-proposed—changes—and—addi-biongr—-and

" [ £23——thre—bime——ané—place—-thaet—the—departmfenrt—piiti-consider
eny-oriections—to—the-proposed—ehanges—and—additionss

" [ ¢d—h L or—giving—trhe—potico—reguired—py-Subsection—ter——oé
thig——geetionyr——tHe—depoarinent——sheti—aftftord—ipterested-persons—an
opportuntty—to—parttetpate——in——the——standards——adeopition——process
throtah——subhissron—of——written=——datar—yitersr-or—argurents—withr-op
riehovt—opporteni-ty—to—present—the—sane—ora i y—om-anp—patses] ,

(e) [Eme——adopiton——of——reaitrenerts—ant——tstndanags———_aiaid
regiire—the—approvat—-of-and—ceprtbiicarion-py—the-commisgsioners

"[€¢£3] Every requirement or standard or modification,
amendment, or repeal of a requirement or standard adopted by the
department shall state the date it shall take effect,

" [ €g>—inmediatety—after——ihebr—profitigat-tonyr—tre—departnent
shati-pabi-tsh—tnr—the—Fesnos—Registor—ali—reqrbrenrents—and——standards
or-anerdnerts—thereteor

" [ e} ——Ehe——stendards—and-reqguirenents—adopted—or-pronni-gated
py—tire—deparnent—=eior~tie—instatrratton—oft——prunringr——nreatingr——and
eteertcat——systems——in—popire—homesyr—ftor—the—pody—and-irane~desiagn
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ard—eonstrvetion—0ft—-nobitie——honesy——and——Eop-—the——ipsearation—eoé
meorire——Romes——shati——poe——ijcrorn—as—the—feras—Mepiie—Hones—-Srandards
Cedes] "

SECTION 5, Section 6, Texas Moblle Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 6, REGULATIONS. (a) It is unlawful for any
manufacturer to gopnstruct (memuwfeaestwre] mobile homes in this state
for_sale or._.resale unless such manufacturer has suppllied the
department with proof of acceptance by a Design Approval Primary
Inspection Agency authorized by the Department of Housing and Urban
Development, has purchased the required labels, and has all mobile
homes manufactured in this state inspected by an accepted In-Plant
Inspection Agency authorized by the Department of Housing and Urban
Development., [Jf_ is upnlawful for _a__mapufacturer_ _to _ship__mobilg
bemes_Jpko _the state for sale or resale upless the mapufacturer has
copplied _ with__all_ _regulirements _of _the Natiopal  Moblle _Home
Copstructiop apd Safety Standards Act of 1974 _and__all__standardse
Eulziga_ﬁnﬁ.-Lﬁﬂﬁlﬁ&lQQ&..Q&..LDQ__QERQLLEQni__Qﬁ.ﬂguiinﬂ_ﬁnﬂ.ﬂthﬁn

(A4 nente

"(b) It__is__uplawful _for _any__mapufacturer _to _construct
medular__bomes ip the state or to ship modular bomes into the state
for_sale or resale upless constructed to the code _and__upnless.._the
pannfacturer.__bas_recelved approyal by _fhe deparimept of the desian
and.speclficatiops for the copstruction of Jts modular homes _and of
lts.__guallity__coptrol _prodram__fto__assure_.compliapce _ with __the
reguiremenis.._and__standards._ of_ _the Texas _Mapufactured _Housing
Standards. _Code, has _bpurchased the_ _redujired _decals., ._and__bas__the
medular. . _bhomes._ _inspected _pursuant _fo _the _requlations__of _the
department [Neo—eiteratiteonr—sbhoairi—be-made—ep—any—mobi-ie—one—to—wirten
a—tapei-pos—peep—atiiged—prtor—ito—igstatration——yisrort——she——prier
Wit er———approvat——of~—the—gepartrent-or—pyiti-th-ig-rot—i-p—-conpiance
vith—tre—-ruires—ard—regatat bons—ot—tne—departient] ,

"(c) Before the sale of a mapufactured home_ _Lto . _a__consumer
apd__before _1ifts lpstallatiop, it 1s unlawful for anv _mapufacturer.
retailer, _broker, _or__installer _fo__make _anv__alteration._.on _a
mapufactured home Lo yhich a _seal, label, or decal nhas been affixed
er__cause__such__an__alteration  to be _made, upnless prior written
approval has beep obtaiped from the department [Eeeh——manutecturer
and——dgeatep——gf-—mobitoe——fomnes—shrait——estrapti-sh—and—-pat-nrtatn—seeh
retordsSy—faite—seh—repor-tSyr—and—provide——anefh——inforpationr——as——ehe
eonnisstorer——pap—uereasonaplyp——sequrire——to——epapie-pi-p—to—desernine
wrether-syth—faryiact g rer—or—deatrer—ray—att od—op——itg——geting—=_n
eompiHianee——uith—this—ietr—and—siratrr—-aponr—request—ot—ag—person-daty
designated—pyp—fhe——conrtssionery—perntit——=sveh—-—person—to——inspeecs
approprtate——ioticsyr——paperSy——retordsyr——antd—dotuR et ge—pol-epani—_ee
gefe i reg—wre ther—-sgep—Rantfacturer—opr—deater—pag-—aeteg-—or—is
actbtre—ig—conpiianree—with—-tpte—fet] ,

"(d) It is unlawful for any retajler, broker, or _salesperson
to__sell.__excbange, or lease-purchage. or offer Lo sell, exchande,
er.lease-purchase apy_manufactured home to g persopn. lp__the__state
for__use__as._._a_residepce or dwellind, upless the manufactured home
bas..affixed _to 1t _the _approprlate _seal,_ _ label, . or___decal
[ marrfactyrep——~_tro—geti-anp—tebiie—rone—to—a—deatrepr=in—thig-sprape~ié
said——deairer——ag—mrot—=ecopptiet—pwiteh——thre—pordtnrg——epr———secuariey
regriretents—ct—this—iketr],

"(e) Lt ls unlawful for a mapufacturer to sell, exchande, Oor
lease—puyrchase__or _offer _to_ _sell, _exchandge, or lease—purchase. a
mgggiigifxgg_ngms_ng_gnx.ggzagn.Ln_Lng_insig.a&nsz-tnan.a__Lisanasd
L

"(£)__A__person _may not _sell, exchande, or _lease=purchase._any
mapufactured _home to_gapother person jin.__the__state _for _use.__as a3

dyelling__or residence, unless the mapufactured home is habjtable,"
SECTION 6., Section 7, Texas Mobile Homes Standards Act, as

amended (Article 5221f, Vernon's Texas Civil Statutes), iIs amended
to read as follows:

"Section 7. REGISIRATION. _(a) A _persop mayv_ _pot. _construct
Qr.assemble a_manufactured home jin _the stake or ship a _manufactured
nome__into__the _state, _unless _tbe _persopn.  is.__redlstered. as._.a
mapufactured housing manufacturer by the department _apd poss€sses a
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valid_mapufacturer's certificate of reaglstration.

"{b)__A_person _mav.pot_ _sell,_ _exchande,. . _lease=purchase.,. oL
effer to sell, exchande, or lease=purchase Lwo or more _manufactured
bomes_to_consumers ip_tbe state ip any consecutive 12=month period.,
upless the persop possesses._a valid manufactured bousipg retajiler's
certificate of registration,

"(c)__A__persopn__mav__pot offer to _pegotiate or pegotiate for
ethers.__a__bargalpn__or__contract_ _for__the_ _ _sale,. __exgchande,. _ oL
lease—purchase _of _two _or more manufactured homes to consumers._in
the state ipn apy 12=-mopth perlod, unless. the__persopn__possesses__a
valld manufactured housipa broker's certificate of reaistration,

"(d)_ _A__persop._may not perform _any installatiopn functions on
panyfactured _housing ip the state, unless the__perseon. pRossesses. 3
valld installer's certificate of reafistratlion,

"(e) _Each__applicant._for a certificate of registration as a
manufacturer, retajler, broker, or installer _must_ file with_ _the
ggganégign_gn-aaalisgLLQQ.LQL.:QQL&LLQL&QQ.gnn:alnlng.nng_zgllguing

or eni
L "Lil..&hﬁ_.lgﬁél__QQEQL-.QQQLQE&L-Q&Q.SQLQBDQQQ_QHERSL.QZ_LDQ
applicant:

"(2)__the_trade name bv_which _the_  applicant._ _does__busipess
and.,__if_ _iocorporated, _the name regjistered with the secretary of
state _and the address of the business: apd

"(3)__the dates on which the applicapf became the_  _owper__apd
gperator of the business,

"(£)__Eagh _applicatiop for a certificate of redgistration must
be.._accompanied _bv__proof of the securitv reguired by this Act and
eayment of the reduired fee for the Jssuance of the certificate,

"(a)__BAll certificates of reaistration are valid for one vear
from_the date of issue_and_are repewyable_appually. on pavmenft of the
aopual _fee: provided, however, that _the _initial _certificates_ of

~realstration _lssued Lo reglstrants as of Sepfember 1, 1979, may be

issued for perjods of less thap one vear _and the anpual__fee_ _sball
be._prorated proportiopallv,

"h)__Ibe._department_ _bv_rule may adopt a_svstem under which
the _licenses. lssued upnder this__article _expire_ _on._ various.__dates
duripga__the_ _vear, Eor__the _vear Jn which the expiration _date is
changed, license fees pavable on the _date _of _issuance _shall_ be
rrorated__on__a__mopthly basls so that each llicepnsee shall pay _only
that_portiop of the license fee that is applicable to the number of
neptbs._during which the _license _is_ valld. _ Opn._repnewal _of _the
Lugﬁg._gn._mg_ue --£Xpiration__date, _the total license fee is
pavable,

"(1)__If a._change occurs in_the ipformarjon _filed _with__the
departmepnt._under _Subsection.  (e) _of _thls section, the gpplicant
sball_fille an_amendmept to his or her application that _states_ the
correct information.

"(1)__Hhile _acting as_ap _adgent for a _redistrant, ap emplovee
ls_covered bv_the buginess entitv's certificate of reaistration and
is_not reguired to _be individually.__registered, _ _Ap__independent
contractor or business eptity may pot operate under the certificate
of _reglstration _of apother busipness entitv,

"(k)__Ibe__commissioner, after notice _apd hearing, may_revoke
er_suspend _for_a definjte perjod of time _apd_ for _a_ particular
geodraphic__area _anv._certificate of regisfration issued under this
Act 1f _the commissioner finds that the reglstrapti

"L1)__kpowlnalv_and wlllfully violared anv provision of _this
Act__or__apnv__rule__or_ _redgulation _made bursuant to this Act after
recelpot of actual notice of apv fallure to _gomplv:

"(2)__ulthout lawful autborization retained or gconverted _any
mepeve._.propertyv, or _anv_otber thbipg of value from consumers.in the
form _of down _pavpents..sales and use taxes, deposits, or _insurance
prepiums:

"(3)_ . falled _ _to _ _deliver _ _proper. . title _ documepts__ QL
certificates of title fto copsumers;

"(4)_ _falled _to_ glve_ _or_ _breached_ _apy__mapufactured._ bome
warrantv__regujired _bv_thils Act or by the Federal Trade Commission:

"(5)__engaded _ip_apny false, misleadind, or degceptive acts. or
practices__as__tbe _term _is. _sef _forth_ _ip__apnd as those acts are
declared unlawful by the brovisions of Chapter 17, _Subchapter E.




WO~ 0N W=

C'OS.SOB. No. 636

Busipess & Commerce Code: oOr

"(6) _falled _to_ furnisb or flle any reports. reguired bv_the
department for tbhe admipistration and enforcemept of this Act.

"(l)_ . Ihe commissioner shall conduct__apny. _bearipa._involving
the_.revogcation_ _or__suspension of a certificate of reaistration in
gccordance with the Adminlstrative Procedure  and _Texas _Register
Act. __as___anended__ _(Article _ 6252=13a, _ Verpon'!s_.lexas. Civil
Statutes), [PEARERSv——Fe—is—untawnftur—for—any~—dearer——pg——sgeii—er
oftfepa—igpa—e it e—ito——deattrs—opr—to~the—consifiers—oi-this—gpoate—any
wobrite—hone—panniectorod—abter—tre—adoption—or-prortigatton—oft——ehe
eode——aniess——said-—meptire——rone—conpiries—wity-the—-code-and-peeprs-a
abedre) "

SECTION 7, Sectlion 8, Texas Moblle Homes Standards Act, as
amended (Article 5221if, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 8, USED MOBILE HOMES, _A retajler or broker mav._nof
sell. exchande,.  or_ _lease-purchase _or _negotlate _for _the.  _sale,
excbange, __or__lease—purchase__of _a__used moblle bhome mapufactured
after December 12, 1969, upless an _approoriate _seal _or _label. ls
agfixed _to_  it, lf._the_used moblle bhome does not pave a_seal or
label. the retaller or broker must apply to the department._ _for __a
seal__ with___an__ affidavit___that __the . _manufactured _ _home_  is
habitable, [(5EAE—~F—ABRROVAET—hRny—deater—who—Phas—-aequired—-a—used
fobrtie—nome——yittpont—a-seatr-or—tabet-ghatrt—appiy—to—the—deparipent
fopr—a—gett—Ee—appiient-ton—ftor—a—-seat—shroit—iretvde—an~—abéidapte
statbng——ihaf——tpo——g b t—ra s ——r e ~— P ro R te =g = gy e S ~aode
regiri-repent-s~—ig——efitott——agt——iho——tipe———t gl ———poirii o= pe ———pyae
manfactureds] "

SECTION 8, Subsection (b),Section 9, Texas Mobile Homes
Standards Act, as amended (Article 522if, Vernon's Texas Civil
Statutes), 1s amended to read as follows:

"(b) Ihe__department.__shall _adopt _rules__and__regulations,
premuldgate admipistrative orders, apd _take all actlon pecessarv. Lo
assure__compliapnce _with__the_ _intent_ _apd.__purpose. of this Acif to
effectuate _and to provide for uniform epnforcement of all provisions
ef this Act and of the Texas Mapufactured Housipg.  Stapdards. _Code,

The department shall make and enforce rules and regulations
reasonably required to effectuate [eti-previsiems—eof—tpis—het-——and)
the notlification and correction procedures provided in Section 615
of the National Mobile Home Construction and Safety Standards Act
of 1974,"

SECTION 9, Subsection (h), Section 9, Texas Mobile Homes
Standards Act, as amended (Article 5221f, Vernon's Texas Civil
Statutes), 1s amended to read as follows:

"(h) The department through its authorized representatives
is authorized to enter at reasonable times and without advance
notice any factory, warehouse, [e*] establishmentg_or _location of a
registrant _to _make apy jinspectlons tbhat are reasonably reauired to
determipe whefber a reaistrapt is in compliance with this_ _AcL _apd
Lhe_rules, regulatlons, and administratlve orders promylagated under
this__Agt [(4m—wirieh—mobite—homes—are—manetacturedr—storedyr—or—neld
sor—sate] "

SECTION 10, Subsection (j), Section 9, Texas Mobile Homes
Standards Act, as amended (Article 5221f, Vernon's Texas Civil
Statutes), 1s amended to read as follows:

"(3) ZIhe.departmept may employ state fpspectors to carrv_out
the_functions reaulred of the department _oursuapt to tbis_  Act, Lo
effectuate __the_ _provisions. of this Act, and Lo enforce the rules,
L2931&&122&&.QQQ_QQanLELLQLLIE.QLQQLE_BLQEleslsi-anziuﬁni_ig.thli
Act.__The department _may.__authorize _state_  linspectors__to__travel
inside__or outside of the state fo ipspect manufacturinag faclllities
do_copnection with the enforcement of this ACL [Fhre—department——mey
estabitsh—~—and——pogirod——spep——tratring——prograns——in—the-concepty
sechriovresy—and—inspectton—ot-~Hopbitre—hofhes~—ftor——tpho——peprgopned:—est
roeat—governhenta—as—the—deparenent—considers—pecessary) , "

SECTION 11. Subsection (k), Section 9, Texas Mobile Homes
Standards Act, as amended (Article 5221f, Vernon's Texas Civil
Statutes), is amended to read as follows:

"(k) Ihe__department _may contract with any federal _agency oL
any._.adency.__or _political _subdivision _of _anv__state for the
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performance _of _any jpspections or lpspection prodrams pursuant to
Lhls _Act or the rules and redulations of the departmept. Lo __assure
that __mapufactured bomes sold or installed in the state comply with
Lthe Texas Mapufactured Housing Stapdards Code [F#hre—department——mayr
ap———ipg——diserottony——aecepp——in—piant——inspection—reports——pp-——e
recogrired—pody—or—agentyp——iaring-——=totiror—ep——ix-plrant—inspecttieon
sepyiee—eertifying—tnat—tne—nortie-rones—conpiyp—wiea-tne—code] ,"

SECTION 12. Section 9, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
by adding Subsections (1) and (m) to read as follows:

"(1) __Ihe_ _departmept _mav._._enter _into_ _contracts _with_ _the
Repartment of Housing and Urbap Development _or__its _desidnees__to
menitor__the _Department of Housing and Urban Development brodrams.

"(m)l__Khepn _pnecessary or reguired by law, the_ _department _may

ektaln _inspection search warrapts,"
SECTION 13, Section 11, Texas Mobile Homes Standards Act, as

amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows?

"Section 11. FEES, (a) There shall be a fee of $i5 for the
inspection of the installation of mobile homes which shall be
paid by the jgpstallezr of the moblle home [dearer—or—mancétacturer
wiro—sotd—the-poyire—one~to-tre-consemerj, Sald fee shall be pald
to the statel[r——fnés—fece—shetri—pe—patd—wiehin-30—dayps] and shall
accompany notification to the department of the exact 1location of
the mobile home, The department shall make fee distributions to
local governmental subdivisions performing inspections pursuant to
contracts or other official designations.

"(b) Looking for guldance ¢to the rules and regulations
promulgated under Title VI of the Housing and Community Development
Act of 1974 and to that Act itself, the commlissioner shall set fees
for the following functions:

"(1) There shall be a schedule of fees for the review of
mobile home blueprints and supporting data when the department acts
as a Design Approval Primary Inspection Agency. Thls fee shall be
paid by the manufacturer seeking approval,

"(2) There shall be an inspection fee on all mobile homes
manufactured or assembled within the State of Texas, This fee
shall be paid by the manufacturer of the home, The manufacturer
shall also be charged for the actual cost of travel €for
representatives of the department to and from the manufacturing
facility.

"(3) The fees in Subsections (1) and (2) shall not be
applicable when an accepted inspectlion agency authorized by the
Department - of Housing and Urban Development, other than the
department, acts as the Design Approval Primary Inspection Agency
or the In—Plant Inspection Agency,

"(4) There shall be a fee for inspection of [mew—ee] used
mobile homes at retajler [(deetresr] locations to check compliance
with the code and to determine if the mobile home has been damaged
in transit, This fee shall be paid by the retajiler (deader]) in
possession of the mobile homes at the time the inspection was made,
For any given mobile home at a refajller (edeetes] location, this fee
may not be assessed more than one time,

"(5) There shall be a fee charged on an hourly basis for
inspection of alterations made upon the structure, plumbing,
heating, or electrical systems of mobile homes. This fee shall be
paid by the person [deater] making the alteration, The person
[¢eax+er] shall also be charged for the actual cost of travel for
representatives of the department to and from the place_of
Jpspection [deatrershrip-maicimg—t-he—atterariton],

"(6) There shall be a fee for the issuance of seals for used
mobile homes which shall be paid by the retaller_ _or broker
[deeder],

"(c) ZIhe_installer of _a modular bome shall pay Lo the state
a._fee_ _set _by__the _commissioner _for _the _inspectiop __of __the
dnstallation __of __the _modular _home, . Before _installation.  the
lostaller _shall potlfy the departmepnt of the exact _location of _the
medular. _bome__and__sball pay _the feg [Fees—assessed—under—this—het
shetri—pe—paid—-to—the—tate——freasuprp——apt——placed——in——the-=-gemerad
Reverge—Fufrd—ecseept—as—othreryige—provided—in-Sobrsection—tar—ot-tiris
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prepepyp—peappropritated—tro—the—department—for—-vese—tr—te—-pobtie—pone
prograr],

"(d) Eallowipnd a_  bearind _pursuant__to__the Admiplstrative
Procedure _apnd__Texas_ _Realster ACt, as._amended (Article 6252=13a,
lﬁinﬂnli_lsléi.ﬂLlll_§LQLQLQELL_LQQ_QQmmLSELQDQL_EQéll_igl_iﬂﬁi_igl
the_following fupctlonss

"(1)__a_fee pajd__bv__the _manufacturer _for_ _the _review._ of
medular _bome desidans, blueprints, and speclfications:

"(2)__an__ipspection __fee_ _pald _bv__the manufacturer for_all
medular bomes mapufactured in the state apd for all _modular__homes
napufactured outside of the state to be transported to retallers or
copsumers. in _the state:

"(3)_.a_fee charged op_ap_bourly basis and pald by _the person
makipa._the alteration for an Jinspection of Lthe alteratiops _made on
a..nodular. _home _after _construction _apd_ _certification bv___the
mapufacturer _apd before the closing of g _sale o the consumers

"(4) __appual.._fees for Lthe issuance ._and__renewal. of
mapufacturers'!, retallers', brokers', and ipnstallers' _gertiflicates
of.realstration:._and

"(5)__a__fee for the jissuapce of decals tbat _sball be pajld by
the_mapufaclurer.

"(e) _Ihe person_required to pay an. _inspection_ _fee_ _setf_ _in
accordance  _with__Subsectjon (d) of this sectiop shall pav _the cost
ef _trayel _to_._apd__from _the _place of Lthe ipspection __for
representatives of the department who make the inspection,

"(£) __ALL__fees _assessed under this Act shall be paid to the
State Treasurer and placed in _the Geperal Revepue Fund,

"(gd) The [extstémg)] fees charged by the department jp_effect
Aygust 31,1979, shall remain in effect (wpon—tihe—eféective—dare—oé
ehris-het—-—amed] until the new schedule of fees set forth in
[Bebseetion—etrdy—of] this section has been promulgated and adopted,"

SECTION 14, Section 13, Texas Moblle Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), 1s amended
to read as follows:

"Section 13, SECURITY REQUIRED., (a) The_departmepnt mav.not
issue a _certificate of realstration,_ _unless__the _aoplicant f£irst
£iles [#s——of——tNo——ebffecpipo——date——ob—ipig——ietyr-panpfecturersy
deatrersyr-agprd—satespersons—are—reguired—to——tite~—etehenr] a guretv
[rerformanee] bond, a cash deposit, or other security in such form
as the commissioner may prescribe gapnd._a_._yritten _irrevocable
desigpnatiop__of__the _commissioner _as__adent _for service of legal
prrecess [(ereng—with—sueh—itntorpation—as—tire—contisstoner—rap—deen
retessary—to—insere—conpi-taree—ywit—~the—intent—ob—ehis—ies],

"(b) TIf a gyurety [perfermamee] bond is flled, it shall be
continuous and remain in effect wuntil cancelled by the surety
company with notice as provided by this Act, A cash deposit or
other security need not be posted annually so 1long as the
applicable amount specified 1n [Subseetiton—etilr~ef] thls section
remains posted, If a claim 1s made against a cash deposit causing
the deposit to be lessened, the depositor has 20 calendar days in
which to deposit additional mwmoney or other security so that
compliance may be had with the requirements of [Subeseetion—¢id—es]
this section. If the deficit is not eliminated within 20 days, Lhe

certificate _ of _ registratlon_ _ of_ __Lthe___ipadeauatelv ___govered
mapufacturer, _.retaller, _ broker, _or__installer.  _is._luomediately
suspended,_ 1f _a _bond 1s cancelled, the certificate of redistration
is.__lumediately _suspended [(enpy——subsequent——econtratt——potyeen——a
CORSRIe pe—i g ——e——ipadegtatetpe—eorered——de gl erpr—tangfastorery—or
satresperson—is—vo-tdapie—at—te—opitton—oft—the—conrsaner] ,

' [ ¢eF—it—thoe—tipe—a—tonrsuter—enters—into—a——tontratty——if——a
Rertfectyrery-—doateryr—opt——=salrespersonr——hes——neitheo—-pogt-ed-a—cash
deposi—or—other—seentitpy——por—=iiied-—a——-pepiornapnee——pondr——ephe
contract-—petyeenr——a——onrsther—eand~——that———mangfectyrop—deatery—or
satrespersor—is—yroidapie—at—the—option—ot—the~consunrer]

"(c) [€4>] 1If a cash deposit or other security 1is posted,
the interest from said deposit shall go to the depositor,

"(d) [€¢e3>] The bond shall be a surety bond issued by a
company authorized to do business in this state and shall be 1in
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- conformity with the Insurance Code, The cash deposit or other

security shall be in such a form as the commissioner may deem
appropriate [&eo—imsure—comnpliance~pith—the—intent—-oi—tais—ies],
"(el [(€¢£¥] The bond, cash deposit, or other security shall
be to the state for the use by a consumeér, the state, or any
political subdivision thereof who gecures_apv._judament [estebiishes
réetiéey] against a manufacturer, retaller.,. .broker, installer
[dem¥erry] or salesperson for damages, restitution, or expenses
including reasonable attorney's fees resulting from a cause of
action connected with the salep, (er) lease—purchase,__gexchande,

brokergae,___or..__lostallatiop of a manufactured [meeike]l home
-dbcluding but not limited to

"(1)__retepntion_or conversion.  of_ _mopev,_ _propertv.,_ Or__any
otbher _thipg _of valuye from consumers in _the form of down pavmeptss
any._sales._and use taxes, deposits, or insurance premlums:

"2l __fallure _to. . . deliver . _proper. _title __documents.._ oL
certiflcates of title to copsumers:

"(3)__fallure__to glve or the breach of apy manufactured home
warrantv _reguired by this Act or by the Federal Trade _Commission:

Qr

"f£4)__engaging _in _any false, mislepdind, or deceptive acts or
eractices.__as__the _term _is_ _set _forth in__and__as _those acts or
eracrtices are declared unlawful by the provisions._ of Chapter 17,
subgcbapter E, Business & Commerce Code, _The bond or other security
sball__pot__be _liable _for _judamepts.__resultipg from tort claims,
gxcept _as _expresslv. _set forth hereinabove., por _for _any _punitives
sxemplarv...or._treble _damages. A consumer, the state, or any
political subdivision thereof may recover against the principal or
surety Jjointly and severally for such damages, restitution, or

expenses: _provided, however, that in _no event shall. a _surefv_or _the
¢cash.deposit or other security posted under this section be _liable
for.__an__ameount._ _in__excess.  of _actual damagdes;. restitution., _or
expepses,..includind._ _reasonable _attornev's. fees... _BAny__judament
ebtajned _agajnst _a _principal 1s conclusive adgajpnst the suretv or
ether securityv Lf notice of tpne f£iling of sult Jis ogivep as reguired
by _this section. The bond or other security shall be open to
successive <claims wup to the amount of face value gof_the._bond or
other regquired security. The surety shall not be 1liable for
successive claims 1in excess of the bond amount, regardless of the
number of years the bond remains in force.

"(f) [€e>] A consumer shall inform the manufacturer,
retajler, installer,; [deedesr] or salesperson, and the department of
any claim against the bond or security no later than two years
after the purchase of the mobile home, Whenever the department
receives notice of a claim against a bond, the department shall
promptly notify the bonding company involved, LE._the_._consumer
clalm results_Jin a private lawsuit being flled by _tbe copsumer, the
consumer._.shall_potlfv the atiorpev deperall's._office apd the surety
company by certified mall of the f£filind of. _the  lawsuif. At the
time of sale or delivery of a mapufactured [(mediie] home to a
consumer, the consumer must be given conspicuous written
notification of this two-year limit and the notice requirements,

"(q)[€¥] Any manufacturer.__retallez. broker, or installer
(er—deater]) who maintains a place of business at one or more
locations shall file with the department a separate bond or gther

security for each location. A_mapufactured _bome_ _installed.__on 3
permanent.__foupndation svstem and offered f£or sale as real _estate is

net_a busipess _locatiop that regulres a bond,
"(hl[€43+] A manufacturer shall be bonded, supply a cash

deposit or other security in the amount of $100,000, A retaller
[dea?ee] shall be bonded, supply a cash deposit, or other security
in the amount of $25,000, A salesperson shall be bonded, supply a
cash deposit or other security in the amount of $2,000, A..Rraker
sbhall__be__bonded, _supplv__a _cash deposit or other security. ipn_the
amount_of $15,000, _An Jpstaller shall be _bonded, _supblv._a_.cash
deposit__or otber _security__in__the amount of $2,000, A retailer
belding a yvalid certificate of registratiop shall pot_ _be regulred
fo__be__bonded_ _or_ _file _any__securityv__to secure a certificate of

registration as_a broker or ap ifpstaller,
"(1)I€%$3] The bonding company must provide written

10
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notification to the department at least 60 days prior to the
cancellation of any bond required by this Act, Any cash deposit or
other security on file with the department shall remaln on file
with the department two years after the pgrson [memufecsuarer—or
deater) ceases (ethe] business gg_a _manufacturer, retaller, _brokere

er..installer _or_ _salesperson__or__at [ef-meneéeccurimg—or—seiiing
wobtire-pomes—eor] such time as the department may determine that no

claims exist against the cash deposit or security.

' [ Cled—Broicert——ghert ——po——coirsidered—Leo~pe—deaterar—iroktersy
stredi—-rot—pe—econsidered—to—pe—deatreros—té—theyp—posrsess—a—yatitd—read
egbato—proiter—0or—garesperson—tteenge—as—reqgrired—py-Ere—pReatr-Eotate
Fri-eense——pie-t——tirpr-t-t ot o—65tdtarr—¥erronl-s—feras—tivr ti-Seatates>rr—eEn
order—tor—ai—iicensed—proegi-estate—pproicer—or~satresperson—eo——guattty
fop——ihig——cienption——ite——pr——ghe——pap——ontyv—geii-trsed-poyiire—-ones
Erstabied—op—apd—a—pari—oft—the—satre—ot—reat-propertyy]"

SECTION 15, Section 14, Texas Moblle Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 14. WARRANTIES. (a) After the effective date of
this Act, all new papufactured ([(webi¥re] homes sold [ ryp———er
renrufacturer—eopr~—deatrer] to consumers jn_the _siate shall be covered
by the papnufactured ([(webs+e] home warranty set forth 4in this
section [(#et], :

"(b) The mapufactured (med+d+e] home warranty provided for in
this Act {s__glvep__by [(sheti——appiy—te] the manufacturer of the
papufactured [(mebite] home [es—weli—as—to—the—deaier—who—selts——ehe
mobtre—fofe—to—tre—ipypery—ertepit—as—otrerpise—provided] ,

"(c) The panufaciured ([(wmoktdte] home warranty shall be set
forth in a separate written document; shall be delivered to the
consumer by the retajler [deatrer] at the time the contract of sale
is signed; and shall contain, but is not limited to, the following
terms:

"(1) that the panufactured [melé¥e] home complies with the
code;

"(2) that the warranty shall be in effect for a period of at
least one year from date of gale or initial installatiop, uwhichever
is later [(see—upl:;

"(3) that the papufactured [meb+t+re] home and all appliances
and other equipment installed and included therein by the
manufacturer or retailer [deeder] are free £from defects in
materials or workmanship;

"(4) rhat__the__manufactured home Js _Jinsfalled in_accordance
with _all _standards. rules..redgulations, administrative orders,_._and
reguirements of the _departmnent [shee——imseatiroation—~eunctions
perforped—on—the-—nepiie—poRre—are—peoriorped—in—sonpiianece—yith——oniy

"(5) that the manufacturer or fhe retaller [(edeeder] or both
shall take appropriate corrective action within a reasonable period
of time in instances of defects In materials or workmanship, or
failures to comply with the code:;

"(6) [that——tpe—manrgvifecturer—and—dealrer—shari—po—doineip—and
seyrerati-y—i-tapie—to—the—tonrsener—tor—te—fu £ £ RO N t—0f——thoe——ptormy
b= o——r ot e——irofre——warrantyr——eitept——=as——perorided-ta-—Parpt—i>r
Sulrseottor—ted—of—tits—seeriopr-end—that—the——tonsgne r——hap-——rot-tiy
ethro-pr—-gre—or—porét~f-tre—peed—tor-appropriate—corrective—action—tn
Erstarees—ot—ide fetits—oft-vorihanshipr—or~fatbiures—tro—copptyr—vith—the
ecdey

"[€3>] that the warranty contains the address of the
retajiler [deedrer] and manufacturer where notices of defects may be
givenz_and

"(1)__that _the purchaser shall potify eltber the manufacturer
er..tbhe.__retaller _or _botb _in writipd of the peed for appropriate
corrective _actlopn _din_ Jipnstances. of _defects _in__ materials . or
workmansbip. or ip f£ajlures to comply with the code.

"(d)_ _The manufacturer and retaller are Jjointlv _apd severally
LL@aé&zig.tng_;gaﬁumg:_zaz_nng.iulzlllmsni.9:.Lns_manntagtnzsg_ngma
WArLL Ya

"(e) _For._ _all _installatiopns_ _pot covered bv the warranty as

11
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CeS.S.B. NO., 636
set _forth in Subsection (c) of thils section, _the _linstaller _shall
glve__eagh. . _mpapufactured__home__owper. _a. Written warrapty that_tbe
installation of the bome was done in_accordance with all standardse
reguirements, rules, regulations, and admipistrative orders of _the

departmenta”
SECTION 16, Section 17, Texas Mobile Homes Standards Act, as

amended (Article 522if, Vernon's Texas Civil Statutes), 1is amended
to read as follows?

"Section 17, PENALTIES, (a) A persong__lpndividual, _ or
director, .officer, _or__agent of a3 corporation who knowingly_apnd
wlllfully violates a provision of this Act or any ruleg [e»]
regulation,__or__administrative order of the department ip_a_manner
Lhat_threatens the healfh or safety of apv__burchaser_  or_ _consumer
conmits _a__misdemeanor..apd__on conviction shall be fined not more
than $1,000 or sball be confined ip _tbe coupty jajl pot longer than
ene_vear _or both [(eemwmi-te—a—Eiass—i—misdemeaneer],

"(b) Any person [deeirery—manvfacsvrery—or—satespersen] who
violates any provision of this Act or the rules and regulations of
the department may be assessed a c¢ivil penalty to be paid to the
State of Texas In an amount not to exceed 51,000 for each such
violation as the court may deem proper, except that the maximum
civil penalty may not exceed $1,000,000 for any related series of
violations occurring within one year from the date of the first
violation,

"(c) Whenever it appears that any person [deatery
penyfectgprery—or-Satresperseonr] has violated or 1s threatening to
violate any of the provisions of this Act or of the rulesg, [amé]
regulations,_and_administrative orders of the department, either
the attorney general or the department may cause a civil suit to be
Instituted either for injunctive relief to restrain gfhe._person
[ swer—deateryr—mRonuvéocterery—or——satrespersen] from continuing the
violation or threat of viclation or for the assessment and recovery
of the civil penalty or for both.,

"(d) Fallure by a manufacturer or retaller [dearesr] to
comply with the warranty provisions [$m—feeetteon—+4¢] of this Act Q¢
apy__lmplied _warrapties or the violation of anv provision of this
Act by _apv _persop [emhe—eode—provistons—in-tSection—G—oé—this-fes] is
[eomrsidered] a deceptive trade practice in addition ¢to those
practices delineated iIin Chapter 17, Subchapter E, Business &
Commerce Code gpd. _is actiopable pursuant to_  _sald _subcbapter. As
such, the venue provisions and all remedies avallable in said
subchapter apply to and are cumulative Qf [wiel] the remedies in
this Act."

SECTION 17, Section 18, Texas Mobile Homes Standards Act, as
amended (Article 522if, Vernon's Texas (ivil Statutes), 1s amended
to read as follows:

"Section 18, MISCELLANEQUS PROVISIONS, (a) Any walver by a
consumer of the provisions of this Act is contrary to public policy
and is unenforceable and void,

"(b) No provision of this Act shall exclude any other remedy
avallable at law or eqgquity to the consumer.,

"(c) 1If any provision of this Act or the application thereof
to any person or circumstances is held 1invalid, such {invalidity
shall not affect other provislons or applications of this Act which
can be given effect without the invalid provision or application,
and to this end the provisions of this Ac¢ct are declared to be
severable,

"(d) _1f__a retaller, broker, or installer does pot possess a
valld certificate of reagistrariop at the time of enteripag into__any

coptract with a _consumer, the contract betweepn the consumer_and the
retaller..  broker, _or.  _installer is vojdable at the ootion of the
CODSUMEL s

"{el) _HNothing ip this Act shall be_ _construed to _modifv__or
anepd_any_provisions of The Real Estate License Act (Article 65733,
Yernon's Texas Clvil Statutes),

"(£)_ _Notwithstapding_ _anv._ _provisions. of apy other statute,
reaulation, or_ordipapce to__the__contrarve, _an__lpstaller fs__not
reaujred _to_ _secure anv permit, certificate, or license or pav_apy
fee _for the transportation of mapufactured _housing_ _to_ _the _place
where it is_to be jnstalled except as reguired by the department or

12
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the._._State_ Department_ of Highwavs and Public Trapsportation. _Ihe
State. Department _of Hiaghwavs__and_ Public_ _Transporation. _._shall
gooperate _with_the department in_the routind of the trapsportation
of _housing and_gball pot I1ssue apv permits for _the transportation
ef....pmapufactured __ _housing. __except Lo persons._._heolding_._yvalld

certificates. of realstratiop lssued bv_the departmept."
SECTION 18, Chapter i8, Code of Criminal Procedure, 1965, as

amended, is amended by adding Article 18,051 to read as follows:?

"Article 18,051, WARRANTS FQR _REPRESENTATIVES OF THE__TEXAS
REPARTMENT__QF __LABOR__AND STANDARDS, _(a) _A_search warranf may be
issyed _to a representative of the Texas Department.  of_ _Labor__and
Standards._for_.the purpose of allowing lnspection of any _speclfied
prenjses _to determine the presence of _a_ violation _of_ _the_ _Iexas
Mapufactured _Housipg._Standards Act (Article 5221f, Verpon's Texas
Clvil _Statutes) or the Texas Mapufactured Housging. _Stapndards. Code,

"(b) _A__maaistrate mav _not issue a_search warrapt under this
article unless tbhere is a_ _presentatiop _of _evidence _of_ probable
cause to belleve that a violation is presenf in_the premises souabt
to._be _jfnspected,

"(c) In._determining _probable  cause, the madaistrate is not
Limited to evidence of speciflc knowleddge and mav_copsider _anv_ of
the. followindas

"(l)__previous. __deviations, _defects, _or _violations__ found
Rresent _ip_ibe premises:

"(2)__Lthe tvpe of premises:

"(3)__Lthe purpose for which the premises are used: and

"(4)__the _presepce of_  _code _deviatfiops.__ or defects _ oL
violations__Jio__and _the_ depneral conditiop _of _premises pear _the

premises._soudhi to be Jjnspected,”
SECTION 19, Sections 5, 10, and 15, Texas Mobile Homes

Standards Act, as amended (Article 5221f, Vernon's Texas Civil
Statutes), are repealed.

SECTION 20, This Act takes effect September 1, 1979, The
standards and reguirements for the construction and installation of
modular homes established by this Act are effective January 1,
1980,

SECTION 21, The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,

¥ % % ¥ #

Austin, Texas
April 11, 1979
Hon. William P, Hobby
President of the Senate

Sire

We, your Committee on Human Resources, to which was referred S,B,
No, 636, have had the same under consideration, and I am instructed
to report it back to the Senate with the recommendation that it do
not pass, but that the Committee Substitute adopted in lieu thereof
do pass and be printed,

Brooks, Chairman
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

March 8, 1979

Honorable Chet Brooks, Chairman

Committee on Human Resources

Senate Chamber

Austin, Texas In Re: Senate Bill No. 636
By: Doggett, Parker

Sir:

In response to your request pursuant to Senate Rule 94, Subsection (g),
this office finds the fiscal implications of Senate Bill No. 636 (amending
the Texas Mobile Homes Standards Act) to be as follows:

The bill would make no appropriation but would constitute prior
legislative authorization for an appropriative request.

The probable fiscal implication of implementing the provisions of
the bill during each of the first five years following passage is
estimated as follows:

Probable Cost Out Probable Revenue Change in Number
Fiscal of a Special Gain to Special of State Employees
Year Fund Fund from FY 1979

1980 $359,433 $468,084 +19
1981 371,030 468,084 +19
1682 412,048 468,084 +21
1983 412,048 468,084 +21
1984 412,048 468,084 +21

Similar annual costs and revenue gains would continue as long as
the provisions of the bill are in effect.

No fiscal implication or additional cost to units of local government
attributable to the bill, should it be enacted, is anticipated.

S

Thomas M! Keeﬁ
Director

Source: Texas Department of Labor and Standards; LBB Staff
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

April 11, 1979

Honorable Chet Brooks, Chairman
Committee on Human Resources

Senate Chamber
Austin, Texas In Re: Committee Substitute for Senate
Bill No. 636

Sir:

In response to your request pursuant to Senate Rule 94, Subsection (g), this
office finds the fiscal implications of Committee Substitute for Senate Bill
No. 636 (amending the Texas Mobile Homes Standards Act), to be as follows:

The bill would make no appropriation but would constitute prior
legislative authorization for an appropriative request.

The probable fiscal implication of implementing the provisions of
the bill during each of the first five years following passage is
estimated as follows:

Probable Cost Out Probable ReVenue Gain Change in Number

Fiscal of the General to the General of State Employees
Year Revenue Fund Revenue Fund from FY 1979
1980 $656,863 $656,863 +30
1981 680,210 650,210 +30
1982 680,210 680,210 +30
1983 680,210 680,210 +30
1984 680,210 680,210 +30

Similar annual costs and revenue gains would continue as long as
the provisions of the bill are in effect.

No fiscal implication or additional cost to units of local government
attributable to the bill, should it be enacted, is anticipated.

/il

Director

Source: Texas Department of Labor and Standards; LBB; TK; JH; SB; JJ
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April 11, 1979
SB 636

Chairman : At this time I would like to lay oﬁt
SB 636 and recognize its author, Senator Doggett.

DOGGETT ‘ : Mr. Chairman and members, I think
Brad has a committee substitute to distribute. We have had
this bill pending for some time because we have been trying to
work out . . .

CHAIRMAN : On agreement by Senator Doggett,
he sends up a committee substitute. 1Is there objection? If
not -- it is so ordered.

DOGGETT : I believe that we have achieved
agreement on the bill from the Department of Labor, the M
Consumer groups and the manufactured housing industry. And
since it hasn't been explained previously, just about a five
minute explanation perhaps, from Commissioner Tate and Mr.
Will Earle, from the manufactured housing induatry. If
you will come forward.

EARLE : My name is Will Earle. I am an
attorney in Austin and am President and General Counsel of
the Texas Manufactured Housing Assn. The bill is a compre-
hensive re-write of Article 5221 (f), basically brining into
that regulation modular housing along with mobile homes.
Mobile homes have been regulated since 1969 in Texas in
various degrees, and under a comprehensive regulatory scheme
that was passed in 1975. Modulars are a new innovation in
the industry. Quite frankly they are built just like mobile
homes in a central plant faciltiy, but are simply built on
a temporary chassis rather than a permanent chasis.

CHAIRMAN : Mr. Earle, excuse me just a moment.
Would you yield for a question from Senator Blake?

BLAKE : If we should pass this bill, cities
that have ordnances concerning mobile homes -- would this put
the modular homes under those same ordnances? Would it
suddently mean that if somebody were to build a modular home
they would have to comply with the same city ordnances or the
zoning --the Zoning Commission's . .

EARLE : No, sir. It would not affect the
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zoning of cities at all, Senator.

BLAKE : But if you are pairing them together. .
: We do have to have a state standard
BLAKE : Okay, if we have an ordnance in a city

that says no mobile homes shall be in a certain section of town,
that would mean then that you couldn't have a modular home too?

EARLE : No, sir. It would not because the
definition of modular, if you will notice excludes mobile homes.
So the two are very separate. It would not affect the city
ordnance in that way.

BLAKE : What about financing? Mobile homes now
are financed much like automobiles. Would it change the way
mobile homes are financed under Cahpter 7 of the Credit Code?
Modular homes are financed under Chapter 6 of the Credit Code,
so this would not affect . . .

EARLE : Wo, sir. It does not affect the

financing, no sir.

BLAKE I had some that were concerned about

that.

EARLE I understand Senator. I know the

concern and have discussed the concern with several of your
constituents. Okay.

Basically the industry has agreed to the bill. We feel
that overall, and all things considered, would be favorable
from a standpoint of being able to provide additional low cost
housing through the free enterprise system to the public. I
will be glad to answer any questions if there are technical
questions about the bill.

ANDUJAR : Just a question or two. Mr. Earle,
are these modular homes manufactured by entirely different
companies -- it is not a branch of the mobile home industry?

EARLE : No, ma'am. The major manufacturers
of modular homes today, in Texas, are people who also manufacture

mobile homes. Now we do have some out of state concerns, in

Oklahoma, Louisiana, and Arkansas, that are building modular
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homes on temporary chassis, shipping them into this state and
escaping the regulation.

ANDUJAR : You remember the big flap we had over
mobile homes a couple of years ago. And you feel that this
bill is fully understood. You are telling us that it is going
to be fully understood; you are telling ﬁs you feel that it is
an agreed bill. Do they really understand? We are not going
to have a big hazzle after the bill passes} are we?

EARLE : Senator, I do not believe so. We
have covered the bill thoroughly with the manufacturers as well
as with the retailers in our Association and we do represent the
three major modular manufacturers in Texas today.

BLAKE : Let me ask you another question. You
made a statement that these people that are making modular homes
outside the state and shipping them in and selling them through
salesmen. How does this affect them? |

EARLE It would require that those modular

homes constructed outside the state be built to the code to be
adopted by the Department of Labor and Standards.

BLAKE : So they may have to change the way
they are building homes. .

EARLE If they are not building them according

to the code. The.code, of course, would be a minimum code.

BLAKE : What about the homes that they have
already brought to Texas?

EARLE : It would not affect those at all, sir.

CHAIRMAN ¢+ Thank you, Mr, Earle. We have one
other witness registered also in favor of. I don't know if he
has anything to add or not. Mr. Jim Boyle with the Texas
Consumer Assn.

BOYLE : Mr. Chairman, I am Jim Boyle, Executive
Director of the Texas Consumer Assn. and we worked on this
bill with the Manufactured Housing Assn., and Senator Doggett,
arld we endorse the bill as currently written. I will be happy to

answer any. questions.

CHAIRMAN : Senator Blake.
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BLAKE : What is the real reason for the

legislation? We have no regulation on the modular homes, is

that why?'
EARLE : There is no regulation on modular
homes.
: So we are trying to put them under
the same as the mobile home -- the same plumbing, electrical

construction standards that you have in the mobile home

industry.

BLAKE : Would this affect the homes that are
built to travel -- you know you have some $40,000 and $50,000
homes going down the road on a chassis —-- does this affect
them in any way? The building of them?

EARLE : No

DOGGETT : I think Commissioner Tate is here.
Do you have anything to add, Commissioner?
CHAIRMAN : Commissioner Lynn Tate of the

Board of Labor and Standards.

TATE The only comment that I would have
to make is that the Department, along with industry and along
with the consumer groups, supports this bill. We feel that
the bill Qill be a compliment to both the consumers that are
affected, and the industry that will be regulated. I am here
to answer any questions that you might have.

CHAIRMAN Senator Price has one.

PRICE Senator, and the gentleman testifying

here, what standards are they putting in these mobile homes
for fire now? Does this address that?

TATE : Yes, it does.

DOGGETT : Do you want to tell us what they do
as far fire standards--I guess it is mainly electrical.

TATE : Yes, this would provide protection
under the standards that are presently being --that are set
forth in regards to mobile home; and that has to do with the

inspection of the electrical work that is performed in the

plant when the home is produced.




é b

HUMAN RESOURCES
April 11, 1979
SB 636 5

PRICE : Well, what about the construction of
it, though. You know whenever you see one of those mobile homes
burn, brother it all burns up. Are they requiring any more
inflamable type material in the'construction of mobile homes
than they were?

TATE : Those protections that you are concerned
about in regard to the material that is used exceed most of the
standards presently used on site built homes. The point that
I'm making is that manufactured.housing, in the mobile home
industry, already are using materials that are inflamable as much
as they can be. Very strict home in that regard.

PRICE : Do you think they are adequate?

TATE : Yes, sir. I think the material that
we are using in those mobile homes is as safe as it can be.

CHAIRMAN : Any further questions? We appreciate
your testimony, Commissioner. Senator Doggett has sent up a
committee substitute and that is what of course has been
explained and what the witnesses have been talking on. It has
been adopted. So Senator Doggett moves that SB 636 be reported
back to the Senate with recommendation that it do not pass but
that the substitute do pass and be printed in lieu thereof.
Clerk call the roll. (Roll) There being eight ayes and no noes
the committee substitute is reported.

DOGGETT : Mr. Chairman, I am that that substi-
tute -- that the fees provided there more than cover -- it will
actually be a revenue producer. That being the case, may I
move it to the uncontested calendar? The committee there will
have a chance to review it. The mobile home bill...

CHAIRMAN : There is no fiscal impact on SB 636
Senator Doggett asks unanimous consent for the Chair to certify
it for the local and uncontested calendar. Is there objection?

The Chair hears none. It is so ordered.
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|
| Substitute the following for S.B, No. 6363
|

A BILL TO BE ENTITLED

AN ACT
o-regulation of the manufacture, sales, —and  installatien?
of=mobile—and-wmodular homess providing & penaltys
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 1, Texas Mobile Homes Standards Act, as

amended (Article 522if, Vernon's Texas Civil Statutes), 1s amended

to read as fOllOWS‘-’_
W\

2o/
Seci!”1., SHORT TITLE. This Act may be cited as the Texas
S

(Mobide—itomes] Standards Act.

SECTION 2. Section 2, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

A GOR
“ secd'’2. PURPOSE.

that . napufactured _bousing _has become a b
many_of the state's citizens.  IL Js the _seecific _dnteqt _of _the
-5he__construction.  of _housing _fox the

)

provide _for _fhe _full _profeciion _of fhe_consumer and Lo prevepl
gertain discrimipacions fhag exist in_ the state _with regard to
mapufactured _bousipg. _ The _leaislature f£inds that it Is _the
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responsibility of the state to provide for the orotection of _its

robire——irore——nductoy] . In recognition of these findings, the
legislature deems it necessary to expand various regulatory powers
to deal with these problems, The legislature finds this to be the
most economical and efficient means of dealing with this problem
and serving the public interest., Accordingly, this Act shall be
liberally construed and applied to promote its underlying policies
and purposes. /”?Zé

SECTION 3. Section 3, Texas Mobile Homes Standards Act, as

amended (Article 522if, Vernon's Texas Civil Statutes), is amended

'to read as follows:

N {@GW
Secy 3, DEFINITIONS, Whenever used in this Act, unless the

66R4869 LJR-D 2
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context otherwise requires, the following words and terms have the
following meanings:

S (a) aMobiie home® means a structure, transportable in one or
more sections, which is eight body feet or more in width and is 32
body feet or more in length, and which is built on a permanent
chassis and designed to be used as a dwelling with or without a
permanent foundation when connected to the required utilities, and
includes the plumbing, heating, air-conditioning, and electrical
systems contalined therein,

V(b) ORetailer® [bpestesd] means any person [etter—twen—sa
ranreéeeterer] engaged in the business of buying for resale,
selling, or exchanging papufagtured [mebi+e] homes or offering such
for sale, exchange;, or lease—=purchase to consuhers, No person
shall be considered a retgjiler [deatrer] unless engaged in the sale,
exchange, or lease-purchase of gyg (e¢mree] or more papufactured
(welréde] homes to consumers in any consecutive 12-month period.

\
b (c) “Manufacturerﬂ means any person who construckts

[wamufeetures] or assembles papufactured _housing  for sales
exchange, or lease—purchase within _the _state [mebite—homes—and
1.

o

(d) “Departmentm means the Texas Department of Labor and
Standards. 3/‘%
®(e) ﬂPerson“ means an individual, partnership, company.,
corporation, association, or other group, however organized,
@(f) fBroker® means a person engaged by others to negotiatQQ)

or_.offer ;g__nggggxa;g@> bargains or contracts for ‘the sale,

~exchange, or lease=purchase of thejir manufactured (mebéde] homes gL

66R4869 LJR-D ' 3
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talled to consumers. A broker may or may not be
an agent of any party involved in the transaction. No person shall
be considered a broker unless engaged in prokerage _activities
gelated _to the sale, exchange, or lease—purchase of Lyo (¢hreee] oOr
more manufactured [(mrebére] homes to consumers in any consecutive
i2=-month period.
® (9 %Consumer@ means any person who seeks or acquires by

purchase, exchange, or lease—purchase a panufactured [(moét+e] home

W (1) 9“seal® means a device or insignia issued by the

department to be affixed to used mobile homes to indicate

compliance with the standards, rules, and regulations established
by the departmento. The seal shall remain the property of the
department.lf.z/

W ¢4y Ypabel® means a device or insignia 1issued by the
départment to 1indicate compliance with the standards, rules, and
regulations established by the Department of Housing and Urban
Development, and is permanently affixed to each transportable
section of each mobile home manufactured after June 15, 1976, for

sale to a consumers.

66R4869 LJR=D 4
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®(k) “Installation.“ when used in reference to panufactured

bousing [ a—mobtie—howe—and—whor—regeired—by—thts—iee], means Lhe

leveling, securing, anchoring, and proper connection of multiple or

expandable units and minor adjustments.

(1) ®“Installer% means any person, including a retaller
[ Rorére——mrome~——dearer) or manufacturer, who performs installation
functions on papufactured housipa (mebiire—homes],

W (m) &Alteration& means the replacement, additiony and
modification, or removal of any equipment or if§ installation after
sale by a manufacturer to a rstaller [éeater] but prior to sale apd
installation by a reialler [¢eeier] to a purchaser which may affect
the construction, fire safety, occupancy, plumbing, heat=producing
or electrical system, It includes any modification made in the
papufactured (mewddel home which may affect the compliance of the
home with the standards, but it does not include the repair or
replacement of a component or appliance requiring plug=in to a@%é
electrical receptacle where the replaced item is of the same
configuration and rating as the one being replaced. It also does
not include the addition of an appliance requiring %plug-ina to an
electrical receptacle, whien appliance was not provided with the
pmapufactured [(mebd¥e] home by the manufacturer, if the rating of
the appliance does not exceed the rating of the receptacle to which

it is connected,

66R4869 LJR=-D 5
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Y (n) ApLease-purchase’ means to enter into a lease contract

with a provision conferring on the lessee an option to purchase the
mapufactured (weptie] home,

¥ (o) “Commissioner% means the Commissioner of the Texas

Department of Labor and Standards.

W (p) &Codeg means the Texas Mapufactured_ _Housipd [(Mebire
#omes] Standards Code,

one_or more sections opn a temporary . cbassis..or . oLDEr _CODVEVANCE
device, _and _degiaped _to _be _used _as__a.permapnent dwellipd yhen

SECTION 4, Section &, Texas Mobile Homes Standards Act, as

66R4869 LJR=D ' 6
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amended (Article 522if, Vernon's Texas Civil Statutes), is amended
to read as follows:

Q‘Seé%@ﬁ{

The department shall [mey] adopt standards and requirements gor the

[ MORILE—-HOMES) STANDARDS. (a)

installation (o4

v®] and for

the construction of papufaciured | [mopite—Nones—as—it

dotepmémes] are reasonably necessary in order to protect the
health, [emé)] safety,_and yelfare of the occupants and the public,

Tpe__gollection of ifbese. standards and redulrements is Lhe. lexas

®[€§+] The xrecuirements _and [ewéseémg] standards for the

plumbing, heating, alr=copdll

and electrical systems and

construction of mobile homes ip_cffect opn September 1, §879, [shedi]

remain in full force and effect [upem—the O el @ PR OO

freeyr—amd] until amended in accordance with the procedure set forth

in this section.

®¢2) _ The. _department .shall

66R4869 LJR=-D ' 7
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of mobile homesa
V(b) TIhe. _depaztment.

gmmmmwmmw%mmwm
<
7

n

procedure  set. forth. . in this secilon [Eeenties—and-munteipatities, 7

’

Rl S
- %ﬁ”vl
|
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ey r—iith—-the—approver—oft-—the——departnenty—adopt—rore——stringent
9eanégrd9—when-neees9ery—ée9—ehe—p&b§§e—hea+eh—ené—seéeer].

We2)  all_manufac
with the standards. rules, regulations, or admipistrative orders of

i i-non—-stendards) .
Q\(3) The department may cooperate with all units of local

government within this state

tralpipga_prodrams and, when requested, may authorize local units of
government to make and perform inspection and enforcement
activities related to the 1installation of mgnngag;n;gg__ngnéing
[wobére—momes] pursuant to contracts or other official designations
and_the rules and reaulations of the department.

S (e A_-political _subdivision _of _Lbls _state, without tpe
express_approval of Lpe
patter,. mav not _adopt different standards from those promuylaated by
the department for the construction or installation of manufactured

" (d)__Before [*e——*eese—-ao——éaye;-befoee] the adoption or
promulgation of any stapdards._or reauirements _autborized bv__this
section. .apy change in or addition to the standards authorized in
this section, or [fer] the approval of different (were——stringent]
standards by any political subdivision [(eceoumty—or—munietpatity],

66R4869 LJR=D 9
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i the department shall publish [ém—the—Reres—Register] a notice gand
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11
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éﬁﬁ@ﬂ@ﬁﬂEvery requirement or standard or modification, amendment, Or repeal
17 of. a requirement or standard adopted by the department shall state
18 the date it shall take effect.
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SECTION S5, Section 6, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows: |
N Seéﬁng REGULATIONS, (a) It is unlawful for any
manufacturer to gopnstruct (memefectewre) moblle homes in this state
for .sale _or ._resale unless such manufacturer has supplied the
department with proof of acceptance by a Design Approval Primary
Inspection Agency authorized by the Department of Housing and Urban
Development, has purchased the required labels, and has all mobile
homes manufactured in this state inspected by an accepted In-PlanE;%i
Inspection Agency authorized by the Department of Housing and Urbah
Development. It __is__unlawful _for _a mapufacturer Lo _ship mobile
homes _info the state £¢
complied _with _all__reaulrem T ~Naticnal _Mobile _ Home
regulations of the Departmepf of Housipdg and. Urbap DevelopmeDi.
W (b)

er_..resale __unless __constructed _to _fthe _code _and__unless _the

medular _bomes _Jlospected _pursuant _fo _the _reaulatlons _of _._Lhe

department [(No—aiteration—sheii—pe—-mode—on—any—nobile—home—to—which

a——taete—hay——peen—aiiiyed-prior—o—ipsteatration—withrovt—the—prier

66R4869 LJR=-D 11
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or._lease=purchase@. anv lanufactured houe o a persen in the state
for use as a residence or duellind.unless the manugactured home Das
atfied to it the aporooriate seal, label, or decal fie—ts—entensul)

4 o

pegyirerento—et—tpbs—iet] .,
“(e) It is unlawful for a manufacturer to sell. exchander or
lﬁﬁiﬁ:&ﬁlﬂDﬁiﬁ€5_ﬂl..Qiiﬁl..&ﬁ_.iﬁlla_gxﬂhﬁDQQL.QL.lgiﬁézanzsniiﬁ.ﬁ

66R4869 LJR=D 12
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nanufactured home Lo anv person in the state other than a —Jictnsed”

SECTION 6, Section 7, Texas Mobile Hohes Standards Act, as

4&‘»
amended (Article 5221f, Vernon's Texas Civil Statutes), s amendeé%/
i

to read as follows:

® sect¥. REGISTRATION. __(a) A cerson mav ot construct or
QWWLMJMM.
ngmg_._inxa__Lng_.snata%.nnlsza._znﬁ__aszann__li._:ssLanﬂzsn._aa_.a
mapufactured bousing mapufacturer by the department and possesses &
¥alid mapufacturer's certificate of reagistration.

“(p) A person may__pot _sell, _exchande, _lease=purchase, . oL
offer to _sell, exchapnge, or lease—purchase Lwo or more mapufactured

homes__fo _consumers_ip. the state in any consecutlive l2-mopth period.

unless fhe persop possesges a valld manufactured bousing retaller’s
gertificate of redistration.

“'(c)._ A persop may pot offer to  nedotlafe _or_ pedotiaie . for
ethers __a__ bargain __or contract _for the sale, _exchande, or
lease-purchase of two or more mapufacfured homes to _consumers  in
the .state _in_._apy__12-penth .periodyupless fhe person possesses a
¥valld mapufactured housing broker's certificate of registration,

“(d)_ B person ms
mapufactured _bousing .in . the state, unless Lhe DErson pOSSEsSes 8
validd insgtaller's cerfificate of reaistration.

“(e) _Each applicant for a certificate of registration as _a

66R4869 LJR=D i3
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elogel-1e e [‘/ 2

W) The commissio ner shall conduct any hearing involving the

[ e = - e

ey

revocation or suspension of a certificatev of registration in

o e T m e Sy SR TR B ST TR S B

accordance with the Administrative Procedure and Texas | Register Act
) Ao Qe dl T T e e T o 7
gggr cie 6252-13a, Vernon's Texas Civil Statutes). [(DERbEREv—FC

SECTION 7, Section 8, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended

to read as follows:

mmm—m‘-_a. L&) Ad

regubrenerty——ite— ettt g i e o R O e O O e Prowe wae
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Ves '
mEaEretacteredry) - . n
SECTION 8, Section 9 Texas Mobile Homes Standards Act,
5 o

as amended (Article 5221f, Vernon's TeXxas Civil sStatutes), 1is

amended to read as follows:?

ousipa__standards_. Codea

The department shall make and enforce rules and regulations

reasonably required to effectuate [e**—9rov*e&oqs—eé—tﬁ*e—ﬁee——ehé]
the notification and correction procedures provided in Section 615
of the National Mobile Home Construction and Safety Standards Act
of 1974. g S - (&§E»

SECTION Q.ﬁi Section %&Q%ﬁ Texas Mobile Homes Standards Act,
as amended (Article 5221f, Vernon's Texas Civil Statutes), s
amended to read as follows:

s{¢h) The department through {its authorized representatives is

authorized to enter at reasonable times and without advance notice

any factory, warehouse, [(er] establishment,__gor_Jlocatiop _of 3

this_.ACL

yal .-
torsee).” Jio o i onai. G

SECTION 10,/(Section %%4443Texas Mobile Homes Standards Act,

as amended (Article 522if, Vernon's Texas Ccivil Statutes), is

66R4869 LJR=D 17
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amended to read as follows?

Y

: &oee+—geve9nneaes—ae—ehe—depe9enene—eoneéﬁefe—neeeeeerr].

- ) QQ&N)
SECTION ll.i\égection 9¢k)» Texas Mobile Homes Standards Act,

as' amended (Article 5221f, Vernon's Texas Civil Statutes), is

amended to read as follows:

® (k)

SECTION 12, Section 9,

amended (Article 5221f,

Vernon's Texas Civil Statutes),

by adding Subsections (1) and (m) to read as follows?

Y (1) The _department. mav._enter _into _contracts wWith  the

66R4869 LJR-D
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SECTION 13, Section 11, Texas Moblile Homes Standards Act, as

amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows: »

u Secyw?i. PEES, (a) There shall be a fee of $15 for the
inspection of the installation of &&= mobile homes which shall be
paid by the ipnstaller of the mobile home [ dearter-or—panufacturer
whe—sotd—the—mobite—None—to—the—consumer], Sald fee shall be paid
to the state[r——-%h#s—éee-eheké—be—pe&é—w&bh*a—&@-deyo] and shall
accompany notificétion to the department of the exact 1location of
the mobile home. The department shall make fee distributions to
local governmental subdivisions performing inspections pursuant to
contracts or other official designations.

« (b) Looking for guldance to the rules and regulations
promulgated under Title VI of the Housing and Community Development
Act of 1974 and to that Act itself, the commissioner shall set fees
for the following functions:

Y1) There shall be a schedule of fees for the review of
mobile home blueprints and supporting data when the department acts
as a Design Approval Primary Inspection Agency. This fee shall be
paid by the manufacturer seeking approval.

“Q(ZJ There shall be an inspection fee on all moblle homes
manufactured or assembled within the State of Texas, This fee

shall be paid by the manufacturer of the home, The manufacturer

66R4869 LJR=D ‘_ 19
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shall also be charged for the actual cost of travel for
representatives of the department to and from the manufacturing
facility.

W (3) The fees in Subsections (1) and (2) shall not be
applicable when an accepted inspection agency authorized by the
Department of Housing and Urban Development, other than the
department, acts as the Design Approval Primary inspection Agency
or the In-Plant Inspec;ion Agency.

o\ (4) There shall be a fee for inspection of [(mew—er] used
mobile homes at retajler [deeter] locations to check compliance
with the code and to determine if the mobile home has been damaged
in transit., This fee shall be paid by the refaller [dee¥er] in
possession of the mobile homes at the time the 1nspection was made,
For any given mobile home at a retaller [(deeter] location, this fee
may not be assessed more than one time,

W(5) There shall be a fee charged on an hourly basis for
inspection of alterations made upon the structure, plumbing,
heating, or electrical systems of mobile homes, This fee shall be
paid by the person [deeter] making the alteration., - The person
[¢ester] shall also be charged for the actual cost of travel for
representativesv of the department to and from the plagce__of

. 27 '
lospection (¢ ~ ], 4}3;
N

(6) There shall be a fee for the issuance of seals for used

mobile homes which shall be paid by the retajler or _broker

[@eates],

e Ihe . installer of a modular home shall pay Lo the state

a__igg__aﬂi__gx__xns..z2mmLs5L2n:z._tgz__sna__Lnaa:;LLQn ~of__.Lbhe

66R4869 LJR=D 20
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\ (g) The [extstime]) fees charged by the department ip effecf
August 31, 1979, shall remain in effect [upen—the—effecetive—date—of
eiris—het——amd] until the new schedule of fees' set forth in

(

] this section has been promulgated and adopted.
SECTION 14. Section 13, Texas Mobile Homes Standards AcCt, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:
WgechiqS, SECURITY REQUIRED.  (a)
jssue & :g:;;:;gg;g of ;gg;g;,:"

£iles [*9-0f—-fhe——eééeee*ve-—éeee——ef—-eh*e—fﬁeer-ne&uéeeeurersv

deetersy—and—seatespersons—ere—reguired—teo——fire—eteer] a gurely

[peréormanee] bond, a cash deposit, or other security in such form

;v
as the commissioner may prescribe gand._a__written  irrevocable (%

desigpnation _of the _commissioner. _as. agent. _for service of leaal
process [ereng—with—seeh—inéornation—as—the—connisstoner—mray——deen
reeersery—to—insure—eonpriante—with—the—intent—ot—this—iee],

®(b) If a gurety [(peréepmenee] bond is filed, it shall be
continuous and remain in effect gntil cancelled by the surety
company with notice as provided by this Act. A cash deposit orv

other security need not be posted annually so long as' the

66R4869 LJR-D 22
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applicable amount specified in [Bubseetteon—¢ii—of] this section
remains posted. If a claim is made against a cash deposit causing
the deposit to be lessened, the depositor has 20 calendar days in
which to deposit additional money or other security so that
compliance may be had with the requirements of [Subseetion—{tir—ef]

this section, If the deficit is not eliminated within 20 dayss Lhe

certisicate __of __reaistration _of _ the _ipnadeguafely . _covered

‘mapufacturer, __retajler, __broker, _or _installer _1s__immediately

Wwﬁmwmw
is__immediately suspepnded [eny——subsequent——econtract—pbetweenr—=ea

Y {g) [€4>]) If a cash deposit or other security is posted, the

FY
interest from said deposit shall go to the depositor, ,%ﬁn

“Lﬂl (¢e>] The bond shall be a surety bond issued by a
company authorized to do business in this state and shall be in
conformity with the Insurance Code, The cash deposit or other
security shall be in such a form as the commissioner may deem
appropriate [ee—*nsuee-éompt*enee—wéeh—the—*a@ent—eé—th&e—*ee].

&Lgl (¢#>] The bond, cash deposit, or other securitj shail be
to the state for the use by a consumer, the state, or any political

subdivision thereof who secures any___dudament (eseabiishes

66R4869 LJR-D 23




10
11
i2
i3
14
15
i6
17
18
i9

20

21

22
23
24
25
26
27

CeS,S.B. NO. 636
Teakiriey) agéinst a manufacturer, Lg;3ng;‘__n;g&ggh_iﬁalallg;
[¢eatery] Oor salesperson for damages, restitution, or expenses
ineluding reasonable attorney's fees resulting £from a cause of

action connected with the salep, [eor] lease=purchase._.8XLRandgs

brokerade, . or.. installation of a papufactured [mebi¥e] home,

exemplarv, or treble . damades. A consumer, the state, or any

political subdivision thereof may recover against the principal or
surety jointly and several;y for such damages, restitution, or
expensesz_nzgzidgﬂ;_ngngxgzk_Lnﬁa_Ln_nn_axsnxmanaLL_ﬁ_anznnx_nn_tng ’
Qﬁih_.QQEQ&LL.QL.Q&D:t_iﬁﬂnllﬁl_agiigi.ﬂnﬂsL.thi.i&ﬂilﬂﬂ.hﬁ.llﬁhlﬁ
Lnn.nn.amann&.in_gx;aas_2:.a;&nal_Qamagss;_xsa&L&n&Lnn;.gz_sxnanagagg
including. _reasonable_ _attornev's _f£ees. Any. _Jludament __obtaiped

66R4869 LJR=D 24
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ﬁﬂﬁlﬂil..ﬁ..ﬂllnﬂlnﬁl__li._Sﬂnﬂlnillﬂ__ﬁsﬁlnﬁl._LDQ_ERLQL!.QL.QLDQZ
' ' -25__Leauired by
this _section. The bond or other security shall 'be open to

successive claims up to the amount of face value Qf_ _the__bopd or
ether required security, The surety shall not be liable for
successive claims in excess of the bond amount, regardless of the
number of years the bond remains in force,

@L;l (¢e3>) A consumer shall inform the manufacturer,
;g;a;;g;kéggj?iﬁfﬁ Lnaha;;g;eﬁgr salesperson, and the department of

R

any claim against the bond or security no later than two vyears
after the purchase of the mobile home, Whenever the department
receives notice of a claim against a bond, the department shall
promptly notify the bonding company involved, JLf _fthe _coDsSuper
led by _the congumer., the

company_ by _certified mail _of the £iling of the lawsuits. At the
time of sale or delivery of a napufactured (wmebétre] home to a

consumer, the consumer must be givdl conspicuous written

notification of this twooyear 1imit and the notice requirements.

$(g)tem>1 Any manufacturer, retaller. broker. _or _installer

[ep——deater] who maintains a place of business at one or more
locations shall file with the department a separate bond or QfherL

security for each location, A.manufactured bome ipstalled on &

“Ln1[+t+] A manufacturer shall be bonded, supply a cash

deposit or other security in the amount of §100,000, A retaller

66R4869 LJR-D 25
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[é¢eadrer] shall be bonded, supply a cash deposit, or other security
in the amount of $25,000, A salesperson shall be bonded, supply a

cash deposit or other security in the amount of $2,000. A_DRIOKEL

deposit or other security in the _amoupt _of £§2,000,. _ A __retaller
nelding _a__valid certificate of reaistration sball pot be reauired
to be bonded or f£ile _any _securitv. _to _sequre _a.__certificate _of

regilstration as a broker or an jinstaller.
Wei)(e4>] The bonding company must provide written

notification to the department at least 60 days prior to the
cancellation of any bond required by this Act. Any cash deposit or
other security on file with the department shall remain on file
with the department two years after the persop [(menwéecterer—or
deeter] ceases [ehe] business as_a mapufacturer, retajlers Drokers
or_jnstaller or salesperson or _at [ef—meanufecturing—er—seiting

meopite——momes—eor] such time as the department may determine that no
claims exist against the cash deposit or security.

L P reicers—shati—-re—considered——to—pe——deaiepsr—rairoicers
shari——pot—pe—sonsidered—te—be—deaiers—ti—they—possess—a—veaiid—reat
eeeeee-broker—oe—ee&eepeeson—*&eeaee—ee-eequéfed4by—¥he-ﬂeei-Eseaee
éeense—ihet——tipriete—gbiitarr—ernonis—Renas-eivit——5tatutesvr—=In
erdepr——fiop——a—iicensed-reai—estate—proiter—or-salesperson—to—quaity
f69—eh*e—e*enpe*e&-he—er——9he——mer-—on%y-—9e&&-—u&eﬂ——meb&*e——homes
f&sﬁe&*eé-ea-ené—e—peet—oé-ehe—ee&e—ef—eee%—propee&rr]4’

SECTION 15, Section 14, Texas Mobile Homes Standards Act, as

amended (Article 5221f, Vernon's Texas Civil Statutes), 1s amended

66R4869 LJR=D 26
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to read as follows:

O secli%14. WARRANTIES. (a) After the effective date of this
Act, all new papufactured [mebtde) homes sold [py—e—menufacturer—or
dester] to consumers 4Lip__the _state shall be covered by the
napufactured [(mebtre] home warranty set forth in this gegiion
[Reel,

W(b) The pmapufactured (wewite] home warranty provided for in
this Act Ls given by (sheti——eppiy—+e] the manufacturer of the
panufactured [(webéte] home [ as—weii—as—to—the—deatrer—who—setis—the
pobiie—ome—to—the—puypery—encept—as—othervise—provided],

(¢) The papnufactured [(mesi+e] home warranty shall be set
forth In a separate written document; shall be delivered to the
consumer by the retajler (deeder] at the time the contract of sale
is signed; and shall contain, but is not limited to, the following
terms: 2%6? '

“(1) that the papufactured [webide) home complies with the

code;
W(2) that the warranty shall be in effect for a period of at

least one year from date of gale or initial jpsiallatiop, wbichever
is_laker [see—upl;

$(3) that the papnfactured (meb4de) home and all appliances
and other equipment installed and included therein by the
manufacturer or retajiler (deeder] are free <from defects in

materials or workmanship:;
\\
“(4) that_ _the _manufactured home is installed in. accordance

with all standards. rules, regulations, administrative orders. .and
reauirements __0of the _departmepnt [ehet——insteiiation—Eiunceions

66R4869 LJR=D 27
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\ (5) that the manufacturer or the retailer [éealer] or both
shall take appropriate corrective action within a reasonable period
0f time in instances of defects in materials or workmanship, or
failures to comply with the code;

W (6) [ thet—~hre——manrtactyrer—and—deater—ohati—pe—tfotntiy—and

eodey
&\ [€3¥] that the warranty contains the address of the gegfaller

[@deater] and manufacturer where notices of defects may be giveng

anmmuw

EALIaniys

®(e) For all installations not covered by the warranty as set
gorth in Subsection (g) of this section, the installer _shall. afve

66R4869 LJR=D 28
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each___mapufactured _home __owpner 3 _written _warrantv _that _the
dnstallation of the home was done in accordange with all standardse
reaujrements,. rules, regulations, and administrative orders of the
department. %/

SECTION 16, Section 17, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended

to read as follows:

®>Se8@ﬁfﬁ. PENALTIES., (a) A person,_individual, or directors
efficer, or ggent of a__corporatiop who Kkpowipgly _and _willfully
violates a provision of this Act or any rule, [ee] regulation;_g;'
admipistrative order of the department Lg_a_mann&z..iﬂai..&hzaﬁtﬁnﬁ
tbe__bealth or safety of anv _urchaser gr_ consumer CoDIALs a
7 2000

57
2:..:&311._ns_£9n21nsQ_Ln_Lns_sgnnnx_iaLL.nQL.lQng2L_Lnan_2ng_xzagg?

er.both [eowmits—er—Cilass—i—misdencereor],
v(b) Any person [éee*eer—menufeeeerefv-—of——seieepgfeen] who

violates any provision of this Act or the rules and regulations of

the department may be assessed a civil penalty to be paid to the

¢
State of Texas iIn an amount not to exceed $1,000 for each such
violation as the court may deem proper, except that the maximum

civil penalty may not exceed $1,000,000 for any related series of

violations occurring within one year f£rom the date of the first

violation.

W (ec) whenever it appears that any person [ deatery
manréactereryr—or—setespersen] has violated or is threatening to

violate any of the provisions of this Act or of the rules, [emd]

. regulationsg_and administrative orders of the department, either

66R4869 LJR-D 29



the attorney general or the department may cause a civil suit to be

instituted either for injunctive relief to restrain the person

[sueh—deg&efT-manuf&eéurerr—er—salespérsen] from continuing the
violation or threat of violation or for the assessment and recovery
of the civil penalty or for both.

Y (d) Failure by a manufacturer or retailer [deater] to comply

with the warranty provisions [ir~Seetiern-%4] of this Act@ or any

implied warranties€>or the violation of any provision of this Act by

any person [ehe-eede—prévisiens-in—Seetien—4—e£-&his-Aetlis [eensidered]

a deceptive trade practice in addition to those practices delineated

in Chapter 17, Subchapter E, Business & Commerce Code {i§>and is

1AY

agtionable pursuant to said fﬁbchaptegzﬁ é;%g;ch, the venue provisions
and all remedies available in said subchapﬁé;,apply to and are
cumulative of [with] the remedies in this Act.

SECTION 17. Section 18, Texas Mobile Homes Standards.Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:\ .

$&Sedyﬁﬁj. MISCEiLANEOUS PROVISIONS, (a) Any waiver by a
consumer of the provisions of this Act is contrary to public policy
and is unenforceable and void.

Qq(b) No provision of this Act shall exclude any other remedy
available at law or équity to the consumer,

W (c) If any provision of this Act or the application thereof
to any person or circumstances is held invalid, 'such invalidity
shall not affect other provisions or applications of this Act which
can be given effect without the invalid provision or a?plication,
and to this end the provisions of this Act are declared to be

severable,
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Wead 1£__a retallers broker, or jipstaller does not possess. a

SE_giON 18, q;4pter 18, Code of Criminal/Procedure, 1965, as

) = S v
amended, is amendé€d by adding Article 18,05} to read as fellows:

© az u}%f'( _ tﬂi?;;jh _FOR__R r'vs7h.;_v; S__OF _THE_ TEXAS

issued to __a__represeptative _of Fhe Texas Department of Labor and
v ~~—

standdrds for the purcose of allofing insdection of anv . see
Ehﬂmlisi..tﬂ..dﬁ&ﬁlﬂiﬁﬁ..&hﬁ_ egen

&énutas&u;sg_ugnﬁlng.ﬁLa?fgxﬂa_An&.LA:LL:Ls.iZZLiL._Iﬁznnn_a._laxas

66R4869 LJR=-D 31
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S ) e _Dresec B Dae ad .».:’.'.

D303 Ne. . Jenerd QQDQLLLQD_QI_RLENLEEE.Dﬂﬁl.&ﬁ%é%ﬁﬁﬂlﬁﬁi.&ﬂﬂgh
/ “
tosbe_insee s.d. 4

//
SECTION jg/ Sections 5, 10, and 15, Texas Mobile Homes

Standards Act, as amended (Article 5221f, Vernon's Texas Civil

Statutes), are repealed,
SECTION=%3? This Act takes effect September i, 1979, The

standards and relidirements for the construction and installation of

modular homes established by this Act are effective January 1,

1980,

SECTION(f%? The importance of this leglislation and 'the
crowded condition of the calendars 1in both houses c¢reate an
emergency and an imperative public necessity that the
constitutional rulé requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended,

66R4869 LJR+-D 32
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(Semos) A BILL TO BE ENTITLED

AN ACT
amending and revising the Texas Mobile Home Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), to be known
as the Texas Manufactured Housing Standards Act; providing €for
regulation of the construction, sale, transportation, and
installation of manufactured housing and setting forth such
regulation; and providing penalties,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1, Section 1, Texas Moblle Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read és follows:

"Section 1, SHORT TITLE, This Act may be cited as the Texas
Manufactured Housing [Mebtie—Hemes) Standards Act."

SECTION 2, Section 2, Texas Moblle Homes Standards Act, as
amended (Article 5221f£, Vernon's Texas Civll Statutes):-is amended
to read as follows:

"Section 2, PURPOSE. ZIhe legislature finds that there is 3
growing. . peed__to__provide the cltizens of _rhe state with safe,
affordaple, and well=constructed housina, . . _The_ ledislature finds
that mapufactured  bousing. has become a primary bousing source of
many._of the state's cirtizens., It is the  specific _ipfepnf _of _the
lﬁgliliini._LQ._iniguliﬂi._LDQ__QQQELLHQLLQﬂ..Qi.-QQl&LDQ..ZQL.&D&

state's citizens ang fo improve the geperal _welfare and _safety.  of
purchasers__of mapufactured houging ip this _srate, _The legiglature
£inds _that existino statutes and reagulations are _pot _gadeguate_  to
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provide _for _the full protection of the consumer and to prevent

certain discriminatiops that exist in the _state with reqgaré._ to
mapufactured _bousipg.  The legislature f£inds tbat it Js the

responsibllity of the state to provide for the protection of its
cltizens who _desire _to purchase housing _bv lrmposipg _certain

regulations _on__the _construction and__installation, to provide

econeomic stability of manuvfactured hovsino mapufacturers,

retallers, _ipstallers, _and _brokers, and. to provide fair _apg
gffective _copsumer  remedies [Fe——is——the—tegisietureis—intont—be
Erprove—the—generat—werfare—and—sefotp—cpb——tbho——aibinona——ai o

motrite——mome——tndustey), In recognition of these findings, the
legislature deems it necessary to expand various regulatory powers
to deal with these problems, The legislature finds this to be the
most economical and efficient means of dealing with this problem
and serving the public interest, Accordingly, this Act shall be

liberally construed and applied to promote its underlving policies

and purposes,"

'ﬂ(
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SECTION 3, Section 3, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 3, DEFINITIONS. Whenever used in this Act, unless
the context otherwise requires, the following words and terms have
the following meanings: |

‘"(a) 'Mobile home' means @ structure, transportable in one
or more sections, which {s elght body feet or more in width and 1is
32 body feet or more in length, and which is built on a permanent
chassis and designed to be used as a dwelling with or without a
permanent foundation when connected to the required utilities, and
includes the plumbing, heating, air-conditioning, and electrical
systems contained therein,

‘"(b) 'Retgiler'! [+Pemtert] means any person [ethrer—thor—e
werroéacterer] engaged in the business o0f buving for resale,
éelling, or exchanging mapufactured [(mebétre] homes or offering such
for sale, exchange, or lease-purchase to consumers, NoO person
shall be considered a retajler [desresr) unless engaged in the sale,
exchange, or lease-purchase of fwo [(emhree] or more papufactureg
[(meéte] homes to consumers in any consecutive 12-month period,

"(c) 'Manufacturer' means any person who gonstructs
[ ferefeceares] or assembles manufactured. _housing for sale,
exchgnoe, _or _lease—purchase  within_  the _state [webiie—homes—end
seie—them—to—degiers—or—eonrsumers],

"(d) '‘Department' means the Texas Department of Labor andg

Standards.
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"(e) 'Person' means an individuval, partnership, company,
corporation, association, or other group, however organized,

"(£f) 'Broker' means a person engaged by others to negotiate
er.offer to pegotiate bargains or contracts for the sale, exchange,
or lease-purchase of thelr manufactyred [webiie] homes gt the site
¥here Ipstalled to consumers, A broker may or may not be an agent
of any party involved in the transaction, No person shall be

considered & broker unless engaged in brokerage activities related

Lo the sale, exchange, or lease-—purchase of twp [&mhree)] Or more
mapufactured (mettte] homes to consumers in any consecutive
12-month period.

"(g) ‘Consumer' means any person who seeks or acquires by

purchase, exchange, or lease-—purchase a panufactyred [(mest+e]l home

[ e r—a—ra it e A e r ey Gt e — e e ]

"(h) 'Decal' meaps. a_ device or insianla_lssued _bv the

departmept _that is _permapently affixed _to_ _each _trapsportable

section _of _each modular home_ _to _indicate _compliance with the

staepndards, rules, and regulatjons _established bv__the department
(+Eorrespersoni——mtens——any—person—wht—for—ahr—form—oi—oomrorsetion

se%%s—er—feese—p&reheses—er—eééers—be—sef%-&r—%e&s&-p&rehese-m&b&ie
Fromes—to—ceonserers—as—an—efployree—or—agert—oft—a—deaster),

"(1) 'Seal' means a device or insignia {ssued by the
department to be affixed to wuysed mobile homes to indicate
compliance with the standards, rules, and regulations established

by the department, The seal shall remain the property of the

department.
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"(3) 'Label' means a device or insignia issued by the
department to indicate compliance with the standards, rules, and
regulations established by the Department of Housing and Urban
Development, and is permanently afflxed to each transportabie
section of each mobile home manufactured after June 15, 1976, for
sale to a consumer,

""(k) 'Installation,' when used in reference to panufactured

bousing [e——mebile—meme—ard—wirer—reguired—py—this—hes], means fhe

fransportipo _of manufactured homes to the place where thev will be

used _bv__the consumer, the construction of the founpdation svstem,.

ghether temporary or permapent, and the placement of a manufactyred
home on_the foundation svstem, and includes supporting, blocking,
leveling, securing, anchoring, and proper connection of multiple or
expandable units and minor adjustments,

"(1) ‘'Installer' means any person, including a reraller
[mebtte—treme—deester] or manufacturer, who performs installation
functions on mgngigg;g:gg_nguglng.[!&bf%e—hemesﬂ.

"(m) 'Alteration' means the replacement, addition, and
modification, or remoQal of any equipment or Jts Installation after
sale by a manufacturer to a retaller [(geeder] but prior to sale gpng
Jostallation by a retaller [(deedrer] to a purchaser which may affect
the construction, fire safety, occupancy, plumbing, heat=-producing
or electricel systenm, It 1includes any modification made in the
manuia;;u;gd [mottde] home which may affect the compliance of the
home vwith the standards, but it does not include the repair or

replacement of a component or appliance requiring plug-in to an
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electrical receptacle- where the replaced item 1is of the same
configuration and rating as the one being replaced., It also does
not 1include the addition'of an appliance requiring 'plug=in' to an
electrical receptacle, which appliance was not provided with the
mapufactured (medtie] home by the manufacturer, 1f the rating of
the appliance does not exceed the rating of the receptacle to which
it is connected.

"(n) ‘'Lease-purchase' means to enter into a lease contract
with a provision conferring on the lessee an option to purchase the
napufactured [(mebide] home,

"(o) 'Commissioner' means the Commissioner of the Texas
Department of Labor and Standards,

"(p) 'Code' means the Texas Manufactured _Housing [Mebtie
Hewes) Standards Code, _

"fa) _‘Mogular _pomel! _meens @ structure or building module
that is mapufactured at a location other than the lpocation where {t
is_lpstalled and used as g residepce bv 2 _consumer, trapsportable
Ln._Qni_QL.&QL&.&:QLLQQ&.QQ_Q_LQERQLQLX_EDQiili_ﬂl_glﬁgl.iﬂnlziéniﬁ
device, and deslgned Lo be used as_ a_  permanent dwellipg_ when
installed and placed upon o permapent foundatiop svstem, The term
locludes the plumbinag, heating, air—conditionipo, _apd _electrical
svsfems__contaiped in__the structure, The ferm does pot ipnclude 3
meplle home as defiped in this ACt,

"(r) ‘Salesperson' meaps anv person _who _for _anv _form of

compensation _ _sells _or Jlease—purchases or _offers _fo sell or
lease—purchase mapufactured housing to consumers as ap emplovee  or




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

=L

S.B, No, 636
aaent of a retgller or broker,
"{s)__"Mapufactured bousing' or 'mapufactured home' peans a
peblle home or 3 modular home or both,
"(L) _‘Reagjisfranf' means anv person who has  registered _with
Lhe department apd has been issved a certificate of reaistration as
d_._manufactured _ housing mapufacturer, retaller, _broker, or

insfaller.”
SECTION 4, Section 4, Texas Mobile Homes Standards Act, as

amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 4. MANUFACTURED HOUSING [H&BFEE—HOMES] STANDARDS.
(a) The department gshall [me¥] adopt standards and requirements
for the installation [eé—p+ﬂﬁ§fﬁgr-heet§hgr—eﬁé—e+eetr+ee+—srseemsJ
and for the construction of papufactured _housino, _that ([(mebite
rotres——eas——itp——determimes] are reasonably necessary in order”to

protect the health, [emg] safety,_apnd welfare of the occupants and

the Apublic. Ihe collection of these standards and reguirements is
the Texas Mapufactured Housing Code, |

"(1) [Setd—stenderds—end—reguirements——sheti—pe——reasonabiy
consistenrt—pithr—the——fundementet—prinecipires—adopted—or—issved—as
ENEF—Etenderd—fiiSri—ard—eas—eamended—from——time——=to——time——pyp——ine
kerteer——Netionrei—tendards—institete—"tiNSiy—appiicapire—tecmebite
rewesy

" [ £2F—Ft-ty—uniewiei—fer—any—persen—to—seti—or—offen—for
sere——itirin—this—state—eany—mobite——pone—thot—d e s—not—meet—the
sterdarde—ard—regtirenenrts—trdopt ety —th oGt PRI Mme it ——p S e ——t e
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thrie—hety

_ "[€33] The ;ggn;igmgn;;__ang [extsetme] standards for'the
plumbing, heating, ajir—copditiopning, and electrical systems and
construction of mobile homes Jn__effect _opn _September 1., 1979,
[shrer3] remain in full force and effect [wpomn—tire—effective—date—et
this—#ety—anmd] until amended in accordance with the procedure set
forth in this section,

"(2) _The department _shall adopt sfandards apnd reouirements
for the copsfruction of mobile homeg Jin compliapce with the federal
siandards_and__requirements _established _upder Title VI _of _the
Housino _apd _Communjity Development Act _of 1974, entitled _the
Mational Mopile Home Construction and $afety Standards ACT of 1974,

" uwnnmwmuma_gm.mmma
:u_mg,mauMLQu_u_mwgs__umm_m@u_m.nm
stripoent thap the standards and reguirementsS_for the_  copstrucrion
ef mebile homes,

"(b) Ihe__deparimept shall adopt stapndards. and regulrements
for the installation of all manufactured housing in the state tnag
are_necessary for the protection of the health, safetv, and welfare
ef _all_ the citizens, The stapdards must assyre thaf mapufactyregd
housino ip the first two tiers of coastal counties in the state {5
capable of withstandine winds of minimum burricape=force velocity
and_that manufactured housing in all other countiles of the sfate I3

capable of witbstanding wipnds of _a_ _minimum _gale—force velocitv,
{ froe——departpeopit——mpayp——adopr it~ oh—uriri-reft —sp ord o rde——ers—ibsideens

reecersary—_tor—icpt—tireaiiatiop—-et—trotr-ire~onres—encert—trose—tr—=aene
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Errverterice——et—renréesterers—and—deaiers—pitrin—tpis—sporbe—so—thar
seeh—mobite—homes—sheii—withstand—inds—ef—nintrem——irurricoane—foree
ooty n—ipr o b e bbb e e O S L TGS b ey i
state—and——yirier—sheii—wit st erd—urinrds——0ft——ninimpw——oare—foree
ve+eeeey—fa-e++—eeher-eeeaefesr——eemp++anee¥w+ea—eae*-—faeee§+ee*va
starderde—sheii—be—the—responsipitity—of—the—deater—or—marofeceuvrer
“rirer——tre—menrdfacrurer—seie—wopie—heomes—directiy—to—ceonrrenersiy)

"(1) ZIhe reqguirements and standards_for the instelletion of
mebile _homes_ _as._ adopted bv the departiment in exfsiepnce op Auoust
31,1279, remain in _force until _amepded__dp__accordance _with_ .the
procedure _sef _forfin _ip this section [eeﬁﬁffﬁt-tﬂéfmeﬁfefpeéfefes
merr-wéth—fhe-eppreve%feé——ehe——éepeefneﬁtr——eéepb—-hefe——efeéageﬁe

| S G S = T e eSS & P e e fr e e e T - ar fe iy ]

""(2) All___mapufactured  _housipog __must pe _installed 4n
gompliance _ _with __the _ stapdards, _ rules., __ reoulations, __ . or
administrative orders_ of the department (Ne—mebiie—meme—purchased

O Yo ey - e i P A O B e G e e e @ oo o i e G oy o P e i O e Y

sitvated—en——iorated——within—300—feet—ofmeny—other—hobiie—homer
restdenreer—or—buiidingr—escept—eimore—in——the——inventeories—oét
meryfacterery—end——deriers—withrin—this—stater—uniess—suech—mebiie
romre—te—insteiied—in—eecordance—with—speh—Rintmun—-standards],

"(3) The department may cooperate with all units of 1local
government within this state {n_the establishment of inspection
trainipo programs and, when requested, may authorize local units of

government to make and perform inspection and enforcement

activities related to the 1Installation of mpapufactured housing
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[mebrite—roemes] pursuant to contracts or other official designations
and_the rules and reaplations of the department.
"(c) A__political  subdivisiop of Lhis _state, without the

express approval of the _departmept following _a_ _hearing _on _the

matter, may not adopt different standards from Lhogse promuloared
the department for the construction or ipstallatjon of manufactured
bousing withip the political subdivision.

"(d) Before |[kt—teost——36—ceysr—>beteore] the adoption or

promulgation of any gtandards or reoulrements__aufhorized bv_ _this

section, _any change in or addition to the standards authorized in
this section, or [fee)] the approval of different [(rere—abpringens]
standards by any political supdivisiop leevmtyp—er—mentectpeiiesy),
the department shall publish [&mn—the—Fewss—Fegtseter] a notice g3gnpg

congduct. _a__public hearino In_ _accordance with the Administrative

Procedure and Texas Register Act, _as__amended _(Article _6252-13a,

Vernpon's Texas Civil Statutes), _.pot _sooner _than _the 30th_day

i_llﬁ.lng_Lﬂi_EEEllQQLLQQ.Qi_QQLLQQ (&rretodtmrgs

”[+++——e—eepr—ef—ehe-p-epeeee-eﬁeﬁqes—aﬁ&—eéékt&eﬁe~—eﬁé

" [ ERF—rhe—tine—ard—piace—that—the—deparemenrt—wiii—consides
ery—triteetions—to—the—proposred—therger—areaodittonsy

"[€é+-—kfber——gf*fﬂg—the—ﬁet§ee—reqe§reé-bf—svbsee§éeh—+e+—ef
tirbs—secrtonr—the—deparinenrt—sirett——efford——interested——persens—en
&pp&rteﬁéty—-te—-pertfefpeee-—éﬁ——fhe—¥st&ﬁéerés--&éopefsﬁ-—proeess
shresger—sebrtssbor—of—pritten—debar—tittrsr——0r——grgeme it s——sith—er
rffhoet—eppertﬁ&étr—fe—breseﬁe—the—eeﬁe—ere Fy—er—anry—ratter],

"(e) [ Fhre—eaden ttotr——e f——pro-guiptmtird ——trird——st roergts——siratd

10
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reauire—the—apprrovei—oi—and—certiiteatiorby—the—conmrisstoners

"[€£>] Every requirement or standgrd or modification,
amendment, or repeal of a reguirement or standard adopted by the
department shall state the gdate it shall take effect.

" [ fod—immedtarety—eafter——iheibr-proneroetiorr—thre—departrent
shreti-poribeh—tr—tre—Eenae—Re gisttr—ai—regrtrere - s—aprd——stendards
r—amendmeris—treretor

1 [ i E i et S A S et e e e i S S O i - S o e g ated
py—tpre—g e et e e ot — et ettt e et L S G ——re e b g —and
etestricat—apat-tiry——bir—-pehie—frofesr—tor—t e —body—and—Erahe—desten -
errd—constrgettor—tré—popritire—hroresr—emré——tor——the——instaiiotion—et
oo ——promres——sheii-—po—knorr—tre—itre—Stegas—iepi--e—Homes—Soanrdards
Eeoder] "

‘SECTION 5, Section 6, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 6. REGULATIONS, (a) It is unlawful €for any
manufacturer to CODSLruct [(memwéseswre] mobile homes in this state
for sale or _resale unless such manufacturer has supplied the
department with proof of acceptance by a Deslign Approval Primary
Inspection Agency authorized by the Department of Housing and Urban
Development, has purchased the reguired labels, and has all mobile
homes manufactured in this state inspected by an accepted In-Plant
Inspection Agency authorized by the Department of Housing and Urban
Development. It is upnlawfyl for a _mappfacturer Lo _ship _mobile
bemes fnto the state for sale or resale_ ppless the manufacturer hag

11
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complied with _all _reaulrepents of the _Natiopal Mobille Home

Copstructiop apd Safefyv Stapndards Act of 1974 and_ _all standardsg
rules, _and regulatdops _of _the Departmepkt _of Housing angd Urban
Revelopment,

"(b) lt__is_.unlawful for apny mapnufacturer to construct
modular _bomes Ip the state or to ship modulgr homes jinto the state
for.sale or resale upless constructed to the code _and__unless _the
mapufacturer  has received approval pbv the departpmept of the desian
and_specifications for the copstruction of ILs modular homes and of
dts_oualitv_ coptrol _prooram fto assure compliznce . with _ the
reeuvirements. _and standards _of the Texas Manufactured Housing
eLandards Code, has_purchased the regulred .decals, _and has  the
medular.. homes ipspected _pursuvapt _to the _reaulations of the
departmens [(Ne—eiteretior—sheaii—be—made—on—ehy—mobiit—home—teo—wirien
e-tebet—hes—been—eifired—prior—te—tnstatietion——withort—the——prier
e e P B et R G I e P et i e P S Pr b —i- A—e e ML anee
withr—tire—roies—end—reguietions—et—the—department], .

"(c) Before the sale of o manufactured home _to_ _a_ consumer
apd.__before Jts installation, it {s uplawful for apv mapyfacturer,
retajler, _broker, _or _ipstaller to _make _any _alteration-_on &
mapufactured home to which o seal, label, or decal bas_beepn affixed
er..cause__such_ an_ alteratlon _to be made, upnless prior written

approval _has been obtained from the department [(Eech——menviacturer
erd——deaiep——=ct—m—mepii-e—pmore s——ahai-t——esbt i shr——er rd ot ey

O PSRt e P O e R o G e e R b f e e b Lo - —a s —— e
eonrrissiorer—neyp——reasorahi-p—etguia e —e— —t b re—nrtn—to—determine

12
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R e e B P (- e P G @O B e B O O e g e e Sy O e oy

eotitrg—inr—conpiiaree—pit—tirte—ket].

"(d) It is unlawful for any retaller, broker, or salesperson
to sell, exchange, or lease=—purchase or offer to sell, exchapge, or
lease—purchase.  anv_ manvfactured home to 3 _person jn the state for
use_as _a residence or dwelling, upless the  manufactured home _has
affixed to Jt the appropriate seal, Jlabel, or decal (mermefecturer
=gt Pyt S e—reme—to—a—deaier—inr—ifis - ot o——if——soid—deater
res——net—conpited—with—the—ponding—er—secority-regeirements—ef—this
keel .

"(e) It is unlawful for o manufacturer to sell, exchapnge, or
leese-purchase or offer to  sell, exchange, _or lease-purchase a
mapufactured bome to_any person fn the state other thap 3 licensed
retailer,

"(£) _A_person mav not sell, exchance, or lease-—purchase .. any
mapufactured _home _to_ _another person_ . in. the stote for use as a

dwelling or residence, unless _the manufactured home Is habjitable,"

SECTION 6. Section 7, Texas Mobile Homes Standards Act, as

amended (Article 5221f, Vernon's Texas Civll Statutes), i{s amended

to read as follows:
"Section 7, REGISIRATION, _ (3)_ _ A _person mav not _construct
QL,éiigmélﬁ_i_MQﬁliiiLELQQ_DQMQ_LQ_LDQ_ELQIQ_QL_EDLE_i_minniitluzﬁd
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bome__ipnto _the  state, upless _the person JIs redistered as a
mapufactured housipo manufacturer bv the department and possesses a3
valid manufacturer's certificate of reaistration,

"(b) _A__person__mav__not _sell, exchange, lease-ourchase, or
offer to sell, exchange, or Jlease=purchagse two or more mapufactured
bomes _to consumers jn Lhe state {in any copsecutiye 12-month perjod,
unless_the persop possesses a valid manufactured housino retajler's
certificate of realstration,

"(g) A _persopn mav not offer to pegotjiste or npecotiate for

others a bargsin __or _contract. for the _sale, exchande, or

lease—purchase of two or more pmapufactured homes to consumers.  in

the _state in__apy_ _12-ponth period, unless the persop possesses 3
valld papufactured housing broker's certificate of registration.

"(d) _A_person mav neotl perform anv ipstallation functions  on
mappfactured bousipg.. dn _the state, upnless the persop possesses a
valid installer's certificate of registration.

"(e)_ _Each applicapt for a certificate of reujstration as_ 3
manufacturer, _retailer, broker, or_ _ipstaller must file with the
departmept ap applicatiop for reaistration containina the following
ipformatrion:

"(1)_ _the ledal name, address, apd telephone _numper of the
feplicapt:

“LZl__LDQ._LLQQ2..ﬂéﬂ£..h!..lhi£ﬂ.lhi_ﬁaallﬁiQl_ﬂﬁiiahniinﬁii
and, _1f incorporated, fhe pame recistered with _the _secretarv.  of
state and fhe address of the business: apd

"(3)__the _dates_ on which the applicani pecame the owner ang
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operator of the business,

"(£) Each application for a certificate of reaistration must
ke _accompanied bv proof of the securitv reguired by __this ACL _and
payrent of the regujred fee for the issuyance of the certificate,

"(q) _All certificates of reocistration are valld for one vear

from the date of issue and are renewable anpnually on payment of the

anpual fee: provided, however, that the initial certificates of

geggggzggggg lssued to recistrants as _of September 1, 1979, may_  be

issued for periods of less than one vear and the_appual fee shall
be prorated prooortiopaliv.
"(b) The department by rule mev adopi & Svstem. under which

the _licenses _issued _uypder _this article expire opn various dates
durinc the vear, For the vear in which the _exoiratjop date Iis
chapced, license fees pavable op _the date of issuance shall be
prorated on a monthlv bagis so that each licensee _shall _pav_only
that portion of fthe license fee that is applicable to the pumber of
mopths duripg _which _the license {s_ _valid, On _repewal of the

license on the new _expiratjon date, the _total liiense fee is

pavable,

"(4) JIf a chagge occurs In the information filed with the
department under Subsection (e) of this _section,_  the _applicant
shall__file__an amepdment to his or her application that states the
gorrect ipformation,

"(4) While acting as apn acent for a recistrant, an_ emplovee
is covered bv the busipess entitv's certificate of reolstratiop._and
Js__pot _reguired fo _be _individusllv realstered, _Ap lndependenl
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genfractor or businesg eptitv mav pot opergfe upnder the certificate
ef registratiopn of apofher busipess entitv,

"(k) Ine commissjoner, after notice and hearing, mav__revoke
or__suspend for a  _definite  period _of time and for a particular

~aeecgraphic ares apv certificate of regfstration Jssued _upnder this

act 1f the commissioper £inds that the realstrant:
"(1) _kpowipalv__and willfullv violated anv_proyision of this

Act_or any rule or regulation  made pursuant _to _this Act after
recelof of actual potice of anv fajlure to complv:

"n{2)  without lawful authorization retajned or converted anv

nopev, orooertv, or apv other thipog of valve from consumers ih the
form__of down pavments, sales_and use taxes, deposifs, or Ipsurance
"(3) fajled _to _ deliver proper _ title _ documents _ or

certificates of title fo consumers:

"(4) falled _to_ alve _or  breached _apv__manufactured pome
EELLQQLX_LQQRLL_Q_QX_LBLE_&S&_QL_RX_Lhi.E_QQIQL._ILQ_Q__QQEMLEELQE&

"Lil__:nga_gg._Ln_énx_iala_A__lal__ﬁiagL.QL__gge2&11:.&:&5_2:
practices as the term is_ set forth in__and _as__those _acts _are
declared _unlowful by _the provisions of Chapter 17 _mmap.;n_ﬁ,.
Busipess & Commerce Code: oI

"(6) failed fto furnish or flle anv reports reaujred Dbv__the
department for the administration and enforcement of this Acl.

"(l) _The_ _commissiopner  shall _conducl apv phearina involving
the revocation or suspension of a3 certificate of  registration  in
accordance _with the Administrative Procedure apd Texas Redister

16
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Act, _as__amepnded  (Article  6252-13a, __Yerpopn's Texas civil
§:atu:g§2. [ - < s e AL X

offer—for—saie—te—denterr—or—to—the—t o st r s —of——thrta——sbate—eany

 x-2-a= = I

‘SECTION 7, Section 8, Texas Moblle Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 8., USED MOBILE HOMES, A retajler or broker mav not

sell. _exchanpge, or _lease—purchase _or nedotlate for _the sale,

exchapnge, or Jlease—purchase of & used mobile home manufactuyred

after December 12, 1969, upless an _appropriate seal or label is

gfflxed to Jt, _If the used mobjle home gdoes not _bave a seal or
label. the retefler _or broker must applv %o the department for a
seal with an  affidavit that the __manufactured __home is
hablitable, [6E*&——eF—*PPRG¥§ET——§ﬁy—éee+;9—whe—hee—eeqe*reé—e—a&e&
mebite—home—witehout—e—stai—er—tabeti—ahaiieppir—to——the—depantmene
for——ea—segir—Ere—eppiication—tor—ea—seai—aheii—inerude—an—atilbdaris
stetire—thet—the——ghtt—hesr—beenr—brovght——ep——teo——or—neets——code

regurirerents——ifr———tffect—at——the—tire—tire——mobite—pmeomre—yes
warrfoeteredsy] "

SECTION 8, Subsection (b),Section 9, Texas Moblle Homes
Standards Act., as amended (Article 5221f, Vernon's Texas Civil

Statutes), 1s amended to read as follows:

"(b) Ibe__depariment.  shall _adopf _rules_  and__regulations,
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eromuloagte administrative orders; and take _all action pnecessarv to
assure compliapnce with the iptent and _purpose of this Act _to
effectuate and to provide for uniform enforcement of all provisions
ef__this_Act and of the Texas Manvfactured Housino Stapdards Code,
The department shall make and enforce rules and regulations

reasonably required to effectuate [eti—provistens—ei—this—het—and)

the notification and correction procedures provided in Section 615

of the National Mobile Home Construction and Safety Standards Act
of 1974,"

SECTION 9. Subsection ¢th), Section 9, Texas Mobile Homes
Standards Act, as amended (Article 5221f, Vernon's Texas Civil
Statutes), is aménded to read as follows:

"(h) The department through its authorized representatives
1s authorized to enter at reasonable times and without advance
notice any factory, warehouse, [er) establishment,_or_location of a
realstrant to pake any inspections that are reasonably reguired  to
determine__whether a_reaisfrapt is In compliance with this Act apd
the rules, regulations, and administrative orders oropulgated under
Lhis Act [imr—whieh—mebite—homes—are—mapiiactdretr—storetyr—et—Nieid
for—seie].” '

SECTIOR 10, Subsection (3J), Section 9, Texas Mobile Homes
Sténdards Act, as amendea (Article 5221f, Vernon's Texas Civil
Statutes), i1s amended to read as follows:

"(3) ZIhe department may employ state linspectors to carrv _out

Lnﬁ,_iﬂﬂillgﬂi__Légﬂl129_22_1DQ.QQEQL&&QQ&-Eﬂliuiﬂi_lg_iﬂli_ﬁiﬁL_iQ

gffectuate the provisions of this Act, and to enforce the rules,
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regulations, and administrative orders promuylaated pursuant to fhis

Act. _ The department pay authorize state inspectors to travel
doside or ouvtgide of the state to Inspect mapufecturing facilities
dn__coppection with the enforcement of this ACt [(Fhe—departmens—meay
estepiteh—ard—regrired—seeh——trainrinre—procrens—in——thre—eonecepty
eeeh&fqeesr——e&&——fﬂspeeffen——eé—-aebé%e—hemes—éer—ehe—pérseaﬁei—eé
roeei—goverrrents—as—tre—deperfent—eonsiders—recessary] , "

SECTION 11, Subsection (k), Section 9, Texas Moblle Homes
Standards Act, as amended (Article 5221f, Vernon's Texas Civil
Statutes), is amended to read as follows:

"(k) Ihe department may coptract with anv federal agengv. or
0¥ ... _2dency or political _subdivision of anv _state  for the

-eerformance of apv inspections or inspection.prodrams oursyant._ %o

this _Act _or the rules and reoujations of the department to 3ssure
Laat_mannti:angi_&Qmga_zgli_gn_inzliLL:Q_ln_Lns_iiaLg;:gmalx__x;an
the Texas Manufactured Housing Standards Code [9he—é§pepengae—nayr
e&——f&s—-éfseeeeienr-—aeeepf——&n—pbeae——é;speeeéen-reperee-—by———e
reeegmrired—i oty g e Ny —havi g —— ot e it r—p et —trspection
serrime—portbiying—tpy o -t re—n o it e—iromes—eoppy—rith—t-ye—-code] "

SECTION 12, Seétion 9/ Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
by adding Subsections (1) and (m) to read as follows:

"{1) The _deparfment mav__epter _{DLo__confracts _with. _the
Repartmept. of Housipnog _apd Urbap Developmenf or fts desiogpnees to
monitor the Department of Housipg and Urban. Develooment Brograms.

"(p) When necessarv_or reauired bv law, the depsrtment npay
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gbtaln dpspectiop search warrants.”
SECTION 13, Sectlion 1!, Texas Mobfle Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended

to read as follows:

"Section 11, FEES. (a) There shall be a fee of $15 for the

inspection of the installation of mobile homes which shall be paid
by the Jjpstaller of _the moblle home [deater——sr—mnerotoetarer——re
sotd——tire—mopiie—Nome—te—thre—consumer], Sald fee shall be paid to
the state [ y—Frie—tfee—esproii—bpe—potéd—withinr——36—days)] and shall
accompany notification to the department of the exact location of
the mobile home. The department shall mske fee distributions to
local governmental subdivisions performing inspections pursuant to
contracts or other official designations.

""(b) Looking for oguidance to the rules and regulations
promulgated under Title VI of the Housing and Community Developmgnt

Act of 1974 and to that Act itself, the commissioner shall set fees

~

for the following functions:

"(1) There shall be @& schedule of fees fornthe review of
mobile home blueprints and supporting data when the department acts
as a Design Approval Primary inspection Agency., This fee shall be
paid'by the manufacturer seeking approval.

"(2) There shall be an inspection fee on all mobile homes
manufactured or assembled within the State of Texas. This fee
shall be paid by the manufacturer of the hom®d., The manufacturer
shall also be <charged for the actual cost of travel for

representatives o©of the department to and from the manufacturing

20
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facility.

"(3) The fees in Subsections (1) and (2) shall not be
applicable when an accepted inspection agency authorized by the
Department of Housing and Urban Development, other than the
department, acts as the Design Approval Primary Inspecfion Agency
or the In—-Plant Inspection Agency.

‘*(4) There shall be a fee for inspection of [mew—er] used
mobile homes at retaller ([deedrer] locations to check compliance
with the code and to determine 1f the moblile home has been damaged
in transit, This fee shall be paid by the retaller [edemiesr] in
possession of the moblle homes at the time the inspection was made,
For any given moblle home at a retajler [¢eeter] location, this fee
may not be assessed more than one time,

"(5) There shall be a fee charged on an hourly basis for

inspection of alterations -made upon the structure, plumbing,

heating, or electrical systems of mobile homes, This fee shall be:

-

paid by the pgrson [(gester] making the alteration. The person
{dee¥er] shall also be charged for the actual cost of travel for
representatives of the department to and from the plage of
lpspection [éee%ershfp—ﬁe*&ﬁg—ehEH&btereefeRJ.

"(6) There shall be a fee for the issuance of seals for used

. mobile homes which shall be palid by the retaller or _broker

[eeeter].
"(c) Ihe_ insfaller of _a modular home shall pay to the state
a..-fee___set by the commissioner _for _LIhe _lpospection of the

installation _of the modular _home, Before installation the

21
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installer _sball notifyv the department of the exact location of the
medular home and shall pav the fee [Fees—essessed—undenr——this—des
shreti——be——peid-—to—iphe—irere—ireasury—end—pieced—ta—the—Generad
Revenrve—Fend—excepi—as—otherise—provided—inSubrsection—tar—ot—tnts
seeefeﬁr——in——eééft&enr—-ehe-refqbersemenee-—éer—-ere*ef—-e*peases
previded——in—Perts—{2i—ehrd—{tIr—Subsection—{bi—ot—tiris—sectionr—are
Ferebyr—reepproprivted—to—the—depestment—for—gse—in—its—mobiie—mome
pregren), |

"(d) Egllowipag__a_ hearing_ pursuant. to _the Administrative
Brocedure and Texas Reoister Act, _as__amended _(Article 6252-13a,
Verpon's Texas Civil Statutes), the commissjioper shall set fees for
the following fupctiopss |

"1y a  fee pald bv _the  mapufacturer  for _the review of
modular Dome deslans, blueprints, and specificatiopnss

"(2) _an._lnspection fee pald by _the mapufacturer for all
medular. . homes.  manufactured in the state apd for all modylar homes
manufactured ouvtside of the state to be ftrapsported to retaillers or
copsumers ip the state: |

"(3)__a_fee charged on an hourly basis apd pald pv the persen
making the alteration for sn Inspection of the_ alteratiops made_ on

a medular _home after construction _and 'certification' by __the

panufacturer and before the closino of & sale to the consuymer:

"{4)__appual _fees for the issyapnce angd repeval of

papufacturers!, _retallers', brokers', and installers'! certificates

of reaistration: and
"(2) _a fee for the lssuance of decals that sball be pald bv

22
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the mapufacturer,

"(e) The Dperson reauired to Dpav an ipspection fee set ip
accordance with Subsection (d) of this section shall pay the cost
of __travel Lo angd from _the place of the ipspection _for
Lﬁznziﬁnlﬁlllii_ﬂi_LﬂQ.Q:Béllﬂéﬂ&.ﬁﬁﬁ.ﬂﬁE:.Lhﬁ.lniaﬁiLlﬂﬁ;

"(£) ALl fees assessed upder this ACL shall pe pald to _the
=fale Treasurer and placed in_the General Revenue Fund.

"(g) The [ewistineg] fees charged by the department fp_effect
August 31, 1979, shall remain in effect [epor—ipe—etffoctive—date—esd

tpri-e——fet—eand] until the new schedule of fees set forth in
[ 6ebyecrtef—Eb>—ef] thls section has been promulgated and adopted,"
SECTiON 14, Section 13, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil.Statutes), is amended
to read as follows: |
nSection 13. SECURITY REQUIRED. (a) Ihe department mav not

lssue a_certificate of reogistration, upless the applicant first
f£iles [Hho—ebt—~trre—eéfeetive—dote—et—ifris—iotyr—menrstactorersy

dearersr—emd——seiespersens—eare—reotbred—to—fite—etther) a suretyv
[peréermamree] bond, a cash deposit, or other security in such form
as the commissioner may prescribe apd__a__written _irrevocable
desionation of the commissjoner as_agept _for_ service of leaal
precess [(ereomg——witir—swen—invéormation—as—the—conmissiomrer—may—deem
retessapp—it—ing e oot are ey b et e e e f— e e )

"(b) If a syretyv [perfeormemee] bond is filed, 1t shall be

continuous and remain in effect until cancelled by the surety

company with notice as provided by this Act, A cash deposit or
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other security need not be posted annually so 1long as the
applicable amount specified in [Eebsecetomr—tsr—et] this section
remains posted., If a claim is made against a cash deposit causing
the deposit to be lessened, the depositor has 20 calendar days in
which to deposit additional money or other security so that
compliance may be had with the requirements of [&Gerseetiom—iity——es]
this section. 1If the deficit is not eliminated within 20 days, the

certigicate of registration of the lpnadeguatelv gcovereg

papufactuvrer, retaller, broker, or installer is Immediatelyv

shspended, If 3 bond is cancelled, the certificate of registration
is___immediatelv suspended [(emry—subsequemt—eeontrect—betweenr—s
eehsemer;Qaé-ehe——f&a&eqeefe%r——eevereé——éeeée?r——ﬁeh&feefeeeer-e?
seresperser—ts—veidebie—at—the—option—oi—the—ceonsuner),

U [ ettt e e R S e Pt A P S S — At e P e R e eyt
meneéaeeererr—éeeferr—er—seieepefeon——hae—-&efeﬁer-—posteé-—e——egsh
deposit—or—eother—securttyr—ror—iiiod—a——performance—bond—ohe
eonf?ee%;bef#eeﬁ—e-—eeﬁeemee——&ﬁé——bhae——;enefeef&eerr—vﬁeeierr-—of
satesperson—ita—vrotdabie—tt—the—option—of—the—eorsenery)

"(c) [€2*+] 1If a cash deposit or other security is posted,

the interest from said deposit shall go to the depositor, -

"(d) [(€e>] The bond shall be a surety bond 1issued by a
company authorized to do business Iin this state and shall be in
conformity with the Insurance Code, The cash deposit or other
security shall be In such a form as the commissioner may deem

appropriate [te—irmsure—compitence—witnr—the—tntont—etf—tpnte—tes],

"{e) [¢£3>] The bond, cash deposit, or other security shall

24
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be to the state for the use by & consumer, the state, or any
political subdivision thereof who gecures anv_ijudgment [estebitshes
rrebbéréty] against & manufacturer, retaller, _broker, _lnstaller
[deat+eryr] or salesperson for damages, restitution, or expenses
including reasonable attorney's fees resulting £from a cause of
action <connected with the salep, [er] lease-purchase,_exchange,
krokerage, _or _installation of a panufactured [mebite] home.
clpgluding but not limited Lo

“"(1) reteption or _conversion _of _monev, oropertv, or_anv

other thipa of value from consymers ipn the form of _dowp _pavments,

anv._sales _and uUse taxes, depogits, or insurance premiums:
"(2) fajlure to deljver proper tltle documents oL

certificates of title to consumers:
"(3) _failure to afve or the breach of apv mapufactured home
warrapntv _reagulred by _this Act or bv the Federal Trade Commissiopn:

or

" Lil_gnmﬂg_imx_iuwnﬁin&_miw:
practices as the term _is _set forth ip .and as_ Lhose acts_  or
practices _are_ declared _unlawful by the provisjons of Chapter 17,
subchapter E, Busipess & Commerce Code, _The bopd or otber securify
shall not be liable for. iudaments _resultino frop _torf claims,
except as__expressly  set forth herejpabove, por for anv punitive,

exemplarv, or treble _damages. A consumer, the state, or any

political subdivision thereof may recover against the principal or

surety jointly and severally for such damages, restitution, or

expenses;_provided, however, thaf {n po evepnt shall a_surety or the
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2iiﬂ;_ﬂiaﬁill_ﬁl_glﬁﬁl_iQQHLLLX_EQELQQ_QEQSL.Lnli_£2££lﬂﬂ_hQ.lli&lﬁ
for _ap _amount In_ excess _of _actual damades, restltution, or
expenses, _includipg _reasonable _attorpnev's _fees, Anpy __Jjudament
obtained against & principal ls conclusive adgdainst _the suretv or
other security {f potice of the £11ino of sult Is aiven as reguired
by__this __section,. The bond or other security shall be open to

successlive claims up to the amount of face value gg__;ng_;ngng or
other required security, The svrety shall not be liable for
successive claims in excess of the bond amount, regardless of the
number of years the bond remains in force,

"(f) [€=>] A consumer shall inform the manufacturer,
retaller, Installer; [gestrer] or salesperson, and the department of
any claim against the bond or security no later than two vyears
after the purchase of the mobile home, Whenever the department
receives notice of a claim agalinst a bond, the department shall
promptly notify the bonding company 4involved. If the consumer
clalp results in a private Jawsuit being filed bv the consumer, the
copsumer _shall notifv the attornev general's office and the_ surety

company by _certifled mall _of the filing of the lawsulf, At the
time of sale or delivery of a mguuigg;uzgg [merite] home to a

consumer, the consumer must be given <conspicuous written
notification of this two-year 1imit and the notice requirements.
"{g) [¢+¥>] Any manufacturer, retgiler, broker, _or _installer
[ep——deater] who maintains a place of business at one or more
locations shall file with the department a separate bond or gther

security for each location. A_manufactured home installed op a
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permanent _foundation system apd offered for Sale as real esiate ds
et o busipess Jocation that regulres.a bonda

"(h)ies>] A manufacturer shall be bonded, supply a cash
deposit or other security in the amount of $100,000, A retailer
(deetrer) shall be bonded, supply a cash deposit, or other security
in the amount of $25,000, A salespefson shall be bonded, supply a
cash ‘deposit or other security in the amount of $2,000. A_broker
sball be bonded, supply a cash deposit or _other securitv _ip _the
apoupt _of $15,000, _ Ap _ipstaller shall be bonded, supply a cash
deposit or other security in the amoynt of _$2,000, R__retaller

holdina__g. valid certificate of registration shall not be reguiregd
to be bopded or file _any securitv Lo _secure a_  certificate of

reaifstratiop as 8 broker or ap Jlpstaller.

"(l)I€4¥)  The bonding company must provide written
notification to the department at least 60 days vprior to the
cancellation of any bond required by this Act. Any cash deposit or
other security on file with the deparément shall remain on file
with the depaftment two vears after the persan [me&eéeeteee?——e?
deeter] ceases [&de]) business as_a papufacturer, retaller, broker,
er installer or _salesperseop or _at [ef—memefectoring—eor—seiiineg
mebite—mromes—er] such time as the department may determine that no
claims exist against the cash deposit or security,

" [ Cie——Eroicera—shetri—be—tonsidered—to—be—dentersyr——Erokters
shret—pet—be—tonsidered—teoe—pe—deaters—ii—tireyr—posrsess—a—vratid—reat
estate—iroiter—or—setrespersron—iieense—es—reauired—br—Fhe—fReei—Estate

Féeemse—fret—Cirttete—oSii-todr—Yernonis—fenas—Civit——GStaborbosdr——in
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order——{for—ea—iieensed—reai—estate—broiter—or—seiesporsen—to—qratity
for—tirts—exenpt-ton—ire—or—she—nety——etriy—seii——used——merbiie——rones
feretaiied—on—and—a—part—ot—tre—sae—of—reai—prepersyr] "

SECTION 15, Section 14, Texas Moblile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

‘"Section 14, WARRANTIES, (a) After the effective date of
this Act, all new mpapufactured I[mebtie] homes so0ld [by—e
rerrfectyrer—er—deater] to consumers ip_the_state shall be covered
by the magpufasctured I[mebitde] home warranty set forth in this
section [#ee),

"(b) The maduia;;u;gg [mebitie] home warranty provided for in

this Act s _givepn by [ewredri—eppiy—+te] the manufacturer of the
papufactured [mebite] home [es—weii—as—to—tMe—geaier—who—seiis—tie
ropie—frome—to—tire—puyerr—enteprt—es—ctherpise—provided],
h "(c) The papufagtured [mebiie] home warranty shall be set
forth in a separate written document; shall be delivered to the
consumer by the retajler [éemier] at the time the conﬁract of sale
iIs signed: énd shall contain, but is not limited to, the following
terms:

"(1) that the papufactured [(meditie] home complies with the
code;

"(2) that the warranty shall be in effect for a period of at
least one year from date of gale or initial ipstallation, wnichever

is_ later (set—wp);
"(3) that the pgpufactured [(mebiie] home and all appliances
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and other equipment installed and included therein by the
manufacturer or retaller [geater] are £free from defects in
materials or workmanship; _ _

"(4) that the manufactured home is installed in _accordance
withb_all standards, rules, regulations, administrative orders, and
reguirements .of _the _department [sheet—insteitetior—rtunctiens
perforred—eon—itre—wortie—Rrene—are—periorfed—ta—conpiierce—wien—tiris
et r—arrd—ether—appiteabe—state—roauirenentsr—provided—that—suen
e e o e e e O i e O B S S il e By Gl o e P O B S G i e G Y B B - i e @ P4
ther—e—detierr—tenefecterery—tr—thetr—duiy—eutherired—agents];

"(5) that the manufacturer or the retaller [(deetesr] or both
shall take appropriate corrective action within a reasonable period
of time in instances of defects in materials or workmanship, or
failures to comply with the code;

"(6) [eret—tNe—mergiocterer—and—dester—shati—e—Sdointiy——eand
ef—t&e—m&b&%e—hene——werfeﬁefr-—e*eepe——es;—p?e*keeé—-fﬂ——Peee——+4+r
Subsection—(ter—of——tirbs—sectionr—and—thet—the—consemer—mavr—rottiy
ettrer—re—or—rothr—tt—tre—petd—for—appropriste—correctiye—actten—tn
bretorees—oi—defects—of—porinenshipr—or—fotigres—to—conpiy—with—tihe
codes

"[€3+] that the warranty contains the address of the
retaller [(edeetrer] and manufacturer where notices of defects may be
givenz_angd

"(7)__that the purchaser shall notify either the manufacturer
or _the ﬁetailer or both in writina of _the _need for _appropriate
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gorrective action in 1nangnsga__ﬂi_.gzissiz__in._mazgzlila._gz
vorkmanship or ip fajlures to complv with the code. | |

 "(d) The manufacturer and retajler are dointlv and severally
dlable to the copsumer for the fulfillmept of the manufactured home
¥aIrantv,

"(e) For all inpstallations not covered bv the warrantv as

ser. forth ip Subsection (c) of this section, the ipstaller shall

give each mapufactured home owper a__written warraptv _that the
lostallation of the home wag dope in accordapce with 211 standards:
reguirements, _rules, reoulations, and administrative orders of the

departmept,"”
SECTION 16, Section 17, Texas Mobile Homes Standards Act, as

amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows: |
. "Section 17, PENALTIES, (a) A person;__Lndeigual‘_TQ;
director, officer, or agent of _= corporation who Kknowinaly _and
willfullv violates a provision of tnis Act or any rule, [ee]
regulationg,_or administrative order of the department'ln__a__maung;
that__threatens__the _health or safefv of apv purchaser or _consumer
conmits a misdemeanor and op conviction shall be _fiped _noL pmore
than s1,000 or shall be confined ipn the coupfy jall not longer thap
ope _vear or both [eeommits—e—tiass—di-—misdencenesr],
"(b) Any person /[deaireryr—mrarpiossorery—er—saiespersen] who

violates any provision of this Act or the rules and regulations of

the department may be assessed a civil penalty to be paid to the

State of Texas in an amount not to exceed $1,000 for each such

30
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violation as the court may deem proper, except that the maximum
civil penalty may not exceed $1,000,000 for any related series of
violations occurring within one year from the date of the first
viclation,

"(c) Whenever it appears that any person [ deaieey

rerrfretyrery—or—satrespersenr] has violated or is threatening to

violate any of the provisions of this Act or of the Tulesg (ewrd]
regulations,__and administrative orders of the department, either
the attorney general or the department may cause a civil suit to be
instituted either for injunctive relief to restrain fhe__person
[ swer—deaierr—renviectererr—eor—seespersen) from continuing the
violation or threat of violation or for the assessment and recovery
of the civil penalty or for both.

"(d) Failure by a manufacturer or retgller I[édeeder] to

comply with the warranty provisions [é&m——fectter—t4] of this Act gr

anx_lmnggg_ngznanglgg or the violatiop of anv  _bprovision of this
Act _bv _apyv persop [(she—eede—provisieoms—itn—tectton—d—ot—this—ihet] is
[eomwrstdered] a deceptive trade practice 1in addiiion to those
practices delineated In Chapter 17, Subchapter E, Business &
Commerce Code gand_ ls actiopable pursyant to sald subchabpfer. As
such, the venue provisions and all remedies available {n said
subchapter apply to and are cumulative gf (wéenh] the remedies in
this Act,"

SECTION 17, Section 18, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), Is amendeg

.

to read as follows:
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"Section 18, MISCELLANEOUS PROVISIONS, (a) Any waiver by a
consumer of the provisions of this Act is contrary to public policy
and is unenforceable and void,

"(b) No provision of this Act shall exclude any other remedy
available at law or equity to the consumer.,

"(c) 1If any provision of this Act or the application thereof
to any vperson or clircumstances is held invalid, such invalidity
shall not affect qther provisions or applications of this Act which
can be given effect without the invalid provision or application,
and to thls end the provisions of this Act are declared to be
severable,

"(d) I1f a retaller, broker, or installer does not possess _a

valigd certificate of registration ag the time of entering into anv
coptract with a consumer, the coptract between fhe copsumer. angd the
retaller, broker, or installer Js voldable at the _option _of the

ceDsumer,

"{e) Nothipma in _this Act _shall be construed to modifv or
amend any provisions of The Real Estate License Act (Article 6573a,
Yernon's Texas Civil Statutes),

"(£) Notylthstanding apv provisions of anv_ other statute,
regulation, _or__ordinance to the copntrarv, _an_jnstaller is not

reguired o secure apy permit, certificate, or -license or pay _any

fee__for_ _the_ _frapsportatjon of manvfactured bousing to the place

where it is to be installed except as reaulred by the department or

Lthe State Department of Highwavs and _Public Transportatjion, _The
state _ _Department _of Higbwavs and Public Trapnsporation shall

32
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gooperate with the department ip the routipg of the_ fransportation
ef__bousing apd shall pot issue anv permits for fhe fransportation
gg__ﬁannigg;g;gﬁ__nguging__ except to persons.__ _holding__ valig

certificetes of reagistration jssued bv the department,”
SECTION 18, Chapter 18, Code of Criminal Procedure, 1965, as

amended, is amended by adding Article 18,051 to read as follows:

"article 18,051, WARRANTS FOR__REPRESENTATIVES OF _THE TEXAS

REPARTMENT OF LABOR _AND STANDARDS, (2) A search_ _warrant mav be

lssped to a_ _represeptative of the Texas Department of Labor ang

standards for the purpose of allowino inspectiop of any specified

premises__to_ _determipe _the _presepce of a violatiop of the Texas

Mapufactured Housing Standards Act (Article 522if, VYernon's_ _Texas
Civlil__Statutes) or the Texas Mapufactured Housing Standards Code,
"(P) A magistrgte mav pot issue a search warrapt _under this

article _unless _there is _a_  presentation of evidence of probable
cause to belleve thaf a violatjon {s present jpn the premises sought
Lo _be inspected, '

"L;l..lu-ﬁgiizmLalng_angnanl:_nguasL_Lni_-magliiiaxg.-ia-_ngi
limited _to _evidence of specific knowledge and mayv _consider any of
Lhe _followingds

"(1) _previous _deviations, defects, or viplations_ __found

present. ip the premises:

"(2)_ _the tvpe of premises:

"(3)_.the purpose for which the premises are upsed: and

"(4)_ _the_ _ _presepce _ of __code _devigtions_ _or_ _defects or
violations in and the geperal condition _of prenises near__the
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Rremises sought to be inspected,"”

SECTION 19. Sections 5, 10, and 15, Texas Mobile Homes
Standards Act, as amended (Article 5221f, Vernon's Texas Civil
Statutes), are repealed,

SECTION 20, This Act takes effect September i, 1979, The
standards and requirements for the construction and installation of
modular homes established by this Act are effective January 1,
iego, |

SECTION 21, The importance of this 1legislation and the
crowded condition o0f the <calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be .read on three several

days 1in each house be suspended, and thls rule Is hereby suspended.
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~ HOUSE
T cOMMITTEE REPORT

Ist. Printing

By: Doogett, Parker S;B. No, 636
(Semos)
A BILL TO BE ENTITLED

AN ACT
amending and revising the Texas Mobile Home Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), to be known
as the Texas Manufacturgd Housing Standards Act; providing for
regulation of the construction;, sale, transportation, and
installation of manufactured housing and setting forth such
regulation; and providing penalties,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), 1s amended
to read as follows: ’

"Section 1.‘ SHORT TITLE, This Act may be cited as the Texas
Manufactured Housing [Mebtte—Hemes) Standards Act."

SECTION 2., Section 2, Texas Mobile Homes Standards Act, as
amended (Article 5221f¢, Vernon's Texas Civlil Statutes),bis amended
to read as follows:

"Section 2., PURPOSE. The leglslature fipds_ that there ls &
arowing.__peed__to_ _provide _the _citizens _of _the state with safe,

affordable, and well-constructed bousind, . The_ leagdslature. £inds
thar.  mepufactured heousing has pecome g primary housing source of
many_of the state's citizens, It is the specific _dptepf of _the
legislature _Lo__engourage _the _construction of bousing _for the
éLaL:La.giniz:na_anﬁ_LQ_Lmazgxs_Lng_g:ugnﬁl_1912§L2_nnﬁ._aaigxx_.gi
purchasers  _of manufacrured housipag ip this state, The legislature
thga_LnaL_gxiiLLng_iLaxnnga_ing_ngulaLLgna_axg._ngi_;agggualg__La
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provide _for_ _the full vprotection of the copsumer and o prevent
certein discrimipnatiops that exist in the _sgate with regard to
mapufactured _bousipd.. The Jegislature _finds tbat it is  the

responsibility of the state to provyide for the _protection of ite

cltizens__who desire to purchase _housipg bv_ imposing certain

regulations op__the _construction and _dnstallation, _fto provide
economic stability of manufactured hovsipo _ mapufagturers,

retallers, _Apstallers, _and _brokers, and. to  provide falr _angd

effective _consumer _remedies [FH——te——the—Tegisretereis—tntemt—te
Erprove—tihre—generat—rerfare—and—sefety—ob——tho——etbinene—ef——tiis
stete—Fre——tegtsieture——iinde—thet—nrobite—Nomes—Noave—pecome—e
ey o e e S U P e LM e O — b G A e e e et by
s—grtwire—awereresr—e st s ——t ety —— et R SURe T e——i-r s etg—ipp
erpriretpied——arrd—dioronest——menrers——et—t e —robt i o—rome—industnyy
thaeveeffeﬁf—werreﬁefes——aee-—Gef+eéener——fheb——e*feffﬂq——meens-fef
feme&T*ﬂQ‘—fhese——+ﬁ}aef+eet——ere——+heéeqeeee——ené~ée—ﬁvt—?rev§ée—e
viotre—means—for—protectimg—ee—torrs e rr—end——t et ——i e
resporreiririty——ef—the——state—to—provide—~feor—tne—preotestion—ot—tts
eftftene—ehreﬁ@h—ehe-—fnpeefffen——ef—-eeffefh—-reg&%et£0ﬁs——eﬁ-—the
motite——iome——tmdustry), In recognition of these f£indings, the
legislature deems it necessary to expand various regulatory powers
to deal with these problems, The 1égislature finds this to be the
most economical and efficient means of dealing with this problem
and serving the public interest, Accordingly, this Act shall be
liberally construed and applied to promote its underlying. policies

and purposes,"
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SECTION 3, Section 3, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 3, DEFINITIONS. Whenever used in this Act, unless
the context otherwise requires, the following words and terms have
the following meanings:

"(a) 'Mobile home' means a structure, transportable in one
or more sections, which is eight body feet or more in width and is
32 body feet or more in length, and which 1s built on a permanent
chassls and designed to be used as a dwelling with or without a
permanent foundation when connected to the required utiiities, and
includes the plumbing, heating, air-conditioning, and electrical
systems contained therein,

"(b) 'Retgller'! [(+Peeterit] means &any person [ethrer—tion—e
merrréaeewrer] engaged Iin the business of buying for resale,
éelling, or exchanging mapnufactured (meprtre) homes or offering such
for sale, exchange, or lease—purchase to consumers, No person
shall be considered a retaller [eestres) unless engaged in the sale,
exchange, or lease-purchase of two [three] or more pgpufactureg
(wetrére] homes to consumers in any consecutive 12-month period,

"(c) 'Manufacturer' means any person who gconstructs

[werefocewres) or assembles manufactured. . housiog for__._sale;

gxchange,. oI _lease-purchase  withipn. the__state [meobite—momes—and
seii—threm—to—derters—or—ceorsumerse] ,

"(d) 'Department' means the Texas Department of Labor ang

Standards.,
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"(e) 'Person' means an individual, partnership, company.,
corporation, association, or other group, however organized,

"(£) 'Broker' means a person engaged by others to negotiate
or offer to pneaotjiate bargains or contracts for the sale, exchange,
or lease=—purchase of fhelr mapufactured (wepstde] homes agf the site
wvhere ipstalled to consumers, A broker may or may nhot be an agent
of &any party involved 1In the transaction., No person shall be
considered a broker unless engaged in prokerace_ agtivities _relateg
Lo the sale, exchange, or lease-purchase of twp [&mree) Or more
manuiagLuLgﬂ [met4+e] homes to consumers 1in any consecutive
12-month peridd;

"(g) ‘Consumer' means any person who seeks or acquires by

purchase, exchange, or lease=purchase a papufactured [(meséd+e] home

o [ S iyt o G e S et — G b ey~ r—r e ] ,

| "(h) !'Decal' _meaps_ a device _or insiagpla lssued bv_the
departmept _tbatf {s permapnently _affixed to _each _trapsportable

section _of _each modular _home _to _indicate _compliance with the

stenderds, rules, apd_regulations  established _bv__the_  depariment

[ +Eorrespersoni——pRetans——a2 iy —p st n—whe—for— o p bt e £t Sy e tiben
se%fs—er—%eeee—perehesee—or—oéfere—fe—sef%—ef—%eeee-perehese-mobffe
rorts—it—t o eRe T —ar—tfpri oy ee—er—agert—of—a—geater),

"(1) 'Seal' means a device or insignia issued by the
department to be affixed to used mobile homes to 1indicate
compliance with the standards, rules, and regulations estaplished
by the department, The seal shall remain the property of the

department.
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"9 'Label' means a device or 1insignia 1issued by the
department to indicate compliance with the standards, rules, and
regulations established by the Department of Housing and Urban
Dévelopment, and 1is permanently affixed to each transportable
section of each moblle home manufactured after June 15, 1976, for
sale to a consumer,

"(k) 'Installation,' when used in reference to panufactured
bousing [e——meobite—peme—and—wiren—reouired—tyr—tirtes—hes), means the
Lrapsportipo _of manufactured pomes to the place where thev will be

used by __the consumer, the construction of the foundation svsiem,.

whegher temporary or permanept, and the placement of a manufactyred
bome _on xhe foundation.svstem, apd includes supporting, blocking,
leveling, securing, anchoring, and proper connection of multiple or
expandable units and minor adjustments.

"(1) ‘'Installer' means any person, including a retaller

blmvbf%e—hene—dec+e?] or manufacturer, who performs Installation

- functions on manufactured housipns [mepite—homes],

"{m) 'Alteration' means the replacement, addition, and
modification, or removel cf any equipment or lfs Installation after
sale by a manufacturer to a retaller (geeter] but prior to sale gng
installation by a retajler [deedesr] to a purchaser which may affect
the construction, fire safety, occupancy, plumbing, heat—-producing
or electrical systen, it includes any modification made in the
papufactured [(mes>tie] home which may affect the compliance of the
home with the standards, but it does not include the repair or

replacement 6f a component or appliance regquiring plug=in to an
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electrical receptacle where the replaced item is of the same
configuration and rating as the one beingvreplaced. It also does
not include the addition of an appliance requiring 'plug=in' to an
electrical receptacle, which appliance was not provided with the
mapufactured ([med4+re] home by the manufacturer, if the rating of
the appliance does not exceed the rating of the receptacle to which
it is connected,

"(n) 'Lease-purchase' means to enter into a lease contfact
with a provision conferring on the lessee an option to purchase the
papufaectured [(medtde] home,

"(o) 'Commissioner' means the Commissioner of the Texas
Department of Labor and Standards,

"(p) 'Code' means the Texas Manufactured _Housing [(Mebidte
Hemes] Standards Code,

"(g) _'Modular _home' _means a__stiructure or buildinc module

that l1s mapufactured at a location other than the location vhere it

is_lostolled and used as 3 residence bv 2 _copnsumer, Lransportable

in__one or more sections on 8 _temporarv chassis or other gonyevance

device, and deslgned to be_ used as__a__permanent dwellipng__when

installed and placed ypon a permanent foundatiop svstem, The ternm

includes the plumbipna, heatino, air-conditionipo,.  _and electrical

systems__contalped In_ the structure, The_term does not include a8

meplle home as defined ip this Act,

"(r) ‘Salesperson’' meaps apv person__who_ _for _apv form of

gompensation __sells _or lease-—purchases _or _offers to sell or

legse=purchase mapnufactured housing to consumers as apn_emplovee or
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gaent of a8 retajiler or broker,

"(s) 'Mapufactured housing' or ‘mapufactured home' meapns a

pobile home or a modular home or both.

"(£) 'Registrang' means anv person who has registered with

Lhe _departmept and has been issued a_certificate of registration as
)

a mapufactured honsing mapufacturer, retailer, _pbroker, or

insfaller.”

SECTION 4, Section 4, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 4, MANUFACTURED HOQUSING [MEBIbE——HEMES) STANDARDS,
(a) The department gshall [mes] adopt standards and recuirements
for the installation [ of—piumbimor—heatingr—and—etestricat—spateons)
and for the construction of papufactured._housino, _that [(mebise
rotes—eas—it—determimes) are reasonably necessary in order"to
protect the health, [emd] safety,_apd welfare of the occupants and
the public. Ihe collection of these standards _and. reguirements is
the Texas Manufactured Housing Code, '

"(1) [ fetd—stenderds—end—reguiremento——sheti—be—reasonabiy

p W N i 4 ol P g | b o S R | P A A . | e PR e 4 s - Y A P it
nrorTrTotarrr ettt TeoTT era—ao s omeTTraTe k *90 g 114 cLmT ho - g LI J0100 ~S s o “ne
p . & & e g el [l - bd PNy Y B T - S A8\ i 9. - WY SPSNP . WY o Gtion B Dl
L2 2100 "N g v - @ o 4 WL L VITU 4 WLUUTT WO Y il o om e & AIRARAAAr v WP 4 4L WCOoRIT o 1118 = gw o gl g
"
(€23—Ft—ts—untewiei—for—any—person—to—set: e . 3

s&fe——*+fhfa——fh&e——eteee——eﬁr—-meb&fe—-home—ehee—éees—nef—meef—ehe
ete&deeés—e&é—reqe&remenfs—eéopfe&—br—tﬁe—-éepeetme&f——p&e&&eﬂf——to
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thrée—hety
"[€32] The reguirements _apd [exisettme] standards for the

plumbing, heating, air—conditioning, and electrical systems and

construction of mobile homes jpn _effect _opn. September i, 1979,

[strei+] remain in full force and effect [wpem—the—etfective—date—ost
thte—drety—emd] until amended in accordance with the procedure set
forth in this section,

"(2)_ The depariment shall adopt sfandards_and reoguirements
for the copstruction of moblle homes in compliapnge with the federal

standards _and__reaujirements _established under Title VI of the

Bousino apd Community Develgpment Act of 1974, entitled the

Natlopal Moblile Home Congstruction and Safely Standards Act of 1974,

"(3) The depgriment shall adopt gstapdards apd _reguirements
for_ _the _construction _of modular homes _which sball not be less
strincent thap the stapdards and reguirements for fhe  construction
of mobile homes.

"(b) The _departmept. shall adopt standards and reguirements
for the installatiop of 2ll manufactured housing ipn. the state  that
are_necessary for the protection of the health, safetv, and welfare
ef _all _tbe citizens, The standards must assyre that mapufactured
bDousino ip the first fwo tiers of coastal counties In the state is
capaple _of withstandino winds of minimum hurricape—force velocity
and that manufactured bousing in all orher countjes of the state is

capable of witbstanding winds of g minimum _gale—force velocityv,
[ &re—department—matyp——adort——esoroh——urigi-reit—seordords—eaes—ipidoens

reeesearptfopr—ipro—ineipidn i et —irtridt e e O bt pr O St Py
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trirenr——thre—meanuvfecturer—seite ol —Nomes—direct i pr—tro—aonwrenereir)
"(1) Ihe requirements and standards for the ipstgalletion of

moblle homes_ _as adopted bv_the department in existepce on Auousi

3101979, remain in_force until _amepnded ip__accordance with _the
progcedure sef forth__in this csectiopn [pewrmties—ame—menicipaiisies
pEr e — A P eV T — A e G e P A e e —— G S — i O P e e

| sterréderds—wirer—reeessary—for—thre—pubibe—bret i h—aat—sadety ] ,

"(2) All__ _manufactured housine nust pe _installed  in

gompliance with the standards, rulese ~regulations, ___or
adninistrative orders_ of the department [(Ne—mebiire—meme—purehases
rr—ifetsrt—portiresed—tritor—ipo—ebiootiye—date—e et s a—ir ot —a rddee—pre

sff&ateé——ee——%oeefe&——*éthfn——%&@——éeef——eé—eny—eeheé—meb++e—hemer
resitdemreer—or—pbuitidingr——encept——ehosre—itr——theo——imypeptorioe——es
merefecterery—end—desiers—within—thie—stater—uoniress—seveh—nettie
rowe—te—insteiies—tr—eeccordance—rith—sroh—mintmem—standards ],

"(3) The department may cooperate with all units of 1local
government within this state [n_the establishment of inspection
tralnipg programs and, when requested, may authorize local units of

government to make and perforn Inspection and enforcement

activities related to the installation of mapufactured hovsing
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[meéte—meomes] pursuant to contracts or other official designations

gnd._the rules apnd requlations of the departmentg.

"(c) A__politicpl subdivision of this__siate, without the

gXpress _approval of the _department followipng _&__hearing —on _the

marser, may not adopt different stendards from Lhose promploated by

Lbhe department for the congstryuction or ipstallatjon of manufactured

bousing _wirnhip_the political subdivision.

"(d)_ _Before [ p——Feesrt——3——awps—betore] the adoption or

promulgation of any gstandards _or reoyilremepts _authorized bv__this
sectiop, _apy chance in or addition to the standards auvthorized in
thls section, or [feor) the approval of glfferent I[reoce—stringens)
standards by any political subdivisiop leoemtp—er—senrtetpeiies),
the department shall publish [ém—oPre—Fexes—Featsser] a notice gpng

copduct . a_.public _hearjno_ in _accordance_with_the 2éministrative

Brogedure and Texas Reglster Act, as__amended _(Argicle 6252-13a,
Yerpon's _Texas Civil Statules), _pot _sooner _than__gthe 30th _day

followipo the publicatiop of potice [émetuvotogs

"[+%+——e—eepr—ef-the—peepeeeé—eﬁeﬁees—e&d—o&ébﬁf&é&r—eﬁd

"B F—the—tire—omd—piuce—thot—the-deparoment—pi il —eenwsides
ery—griecstifonsr—toe—tire—proeprosred—thahger—ehe—gatctitdtoner

"[G&+——ﬁffer——gfvfmg—the—ﬁ&ffee—reQﬁfreé-br—&ebsee?f&e—%e}—ef
this—seetrionr—tire—deparirent—sireri——afifore——tnterested——persens—an
opr&rtenéty-—to——pﬁrffefpete——éﬁ-—the-¥st&ﬁ&arés—-&éepféeh——preeess
srrecveihr—sebrtsstor—efowritten—detar—vicnsr——or——argrnents—g it —en
it ot PO P Y e e S O et e s i e O T e e - g ey — At b ],

"(e) [(Fhe—eadortionr——of—regriremecnts——terd——sterderds——shait

1C
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reotire—tre—epprovrai—of—end—eterttitecrior—by—the—conntssioners

"[€£>] Every requirement or standard or modification,
amendment, or repeal of a requirement or standard adopted by the
department shall state the date it shall take effect,

" [ for—Tmmrediaretp——atiopro—iretr—promrr et o -t e —teparrernrt
streri—puabibeh—tr—tre—Feres—Fe gttt r—oit—reavireret ts—apd—stondards
er—amerdmenrte—threretos

" [ A The——abandaids—aad—reegirerent s—adoptodlor—prenr-aated
po—tpre—depertmert—_Lor —tire—i-ng bttt o r—o f——pt i G r——re et g r——armd
etreotricai——syateirr——ir—webite—froesr—icr—t e —pody—ahrd—ireme—derton

erg-consrtryetior—ot—pobiie——mroresr——eare—=eéo r——hre——isseaiesion—et
morrre—imemrea——sireti— —pe——itro rr—ge—ire—teye a— Gt i e—ones—-Soendasds
Eeger) "

SECTION 5, Section 6, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amenQed
to read as follows:

"Section 6. REGULATIONS, (a) It {s unlawful for any
manufacturer to copnstruct [(memeéeeswsre] mobile homes in this state
for sale or _resple unless such manufacturer has supplied the
department with proof of acceptance by a Design RApproval Primary
Inspection Agency authorized by the Department of Housing and Urban
Development, has purchased the reguired labels, and has all mobile
homes manufactured in this state inspected by an accepted In-Plant
Inspection Agency authorized by the Department of Housing and Urban
Development. IL Is uplawfyul for _a _panpfaclurer Lo _ship _mobile
bemes info the state for sale or resale ppless the manufacturer has

11
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complied _ with all _reguirements of _the Natiopal Mobile _Home
Copgtruction and Safetv Standards Act of 1974 and_.all standards,
rules, _apd regulations of _the Depargtmepl _of Housina and Urban
Revelopment,

"(b) It _is__unlawful _for any mapufaciurer to consfruct
medular Dbomegs Jp the state or to ship modular bomes into the siate
for sale or ressle unless constructed to the code and unless__the
mapufacturer _has received approyal bv the departmept of the desidn
and_specifications for the copstruction of 1Ls modular homes ang of
lts_.ouglitv control _progoram to _assyre.  compliznce . with _the
reguirements _apd stapdards of the Texas _Mapufactiured _Housing

Stapndards Code, has purchased the recuvired  decals, _2ad has _the
nRdular homes_ inspegted _pursvapt. to _the_ _reaplatiops _of _the
department (Ne—siterartonr—sheairi—be—mode—er—eny—fpobiit—pone—to—wirien
e—iebei—hos—beep—atiied—prior—te—irstarretien——witrovrt—aho——pricr
Pt e S O O e e e e e e O B e I P B e R e B e - G S S -

et re—r et s—arird—reguittienr s—ot—tre—deparement]

"(c) PBRefore fhe sgle of & manufactured home__Yto _a  cojnsumer
apgd_.before its ipstaliatjion, it is unlawful for anv mapufaciurer,
retaller, _broker, _or  ipstaller (o _mgkKe _any aglteration on_a
mapufacrured home to which o seal, label, or decal bas been affixed
or..cause__such an. _aglteration _to be made, upless. prior wrigten

approval has been obtajned from the department (Eech—menetecturer
A —— e e —— G e rd S P Ot R A e - ey PG S P A i gy

eomri-ssioner—mep——reasorehip—ooaui-nt——eo— —erebre—rtn—to—determine

12
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R ST S IOY W OY WP S VING OGN PON DUNIIE UL PO D W SRS SN o
eonpience—withr—this—fhetr—ond—ohaiir—upon—request—of—e—person—duiy
gestonated—by—tire—eeonmissionerr—permit—svrer—persor—to—inspect
errrorrtete—botityr—partrar——r e O rG TN G GO SN e A b e e A e
getermirinre et rer—sech—menefecteror—to—derter—iras——gotede—pre—ie
getinrg—ir—eompiiamee—nith—thits—det],
"(d) It is unlawful for any retaller, broker, or salesperson
L2.&QLLL_QKQDQEQQL_QL_lQQEQZRRLQDQEQ_QL_QiiQL.iQ.&QLlL.Q&QDiﬂQ&L_QL

legse—-purchase.  _anv.__panufactured home to & person in the state for

use_as a_residengce or dwellino, unless the manufactured home has

afflixed _to 1t the appropriate seal, label, or decal [memefoctures

- e
- 13

hY e
- il

a3
E J
q

¢ 3

& o
- ~ W

"(e) It is unlawful for 2 manvfacturer to sell, gx;nangel.or

legse—purchase. or gffer to_ sell, _exchanage, _pr lease-—purchase a
papufactyred _home fo anv person ip the state other thap 3 licensed
retaller,

"(£) A person mav not sell, exchange, OI lease=purchase . any

mapufactured _bome _to apnother person_ _Jin._ the sta;g.tor use _as_a
dwelling or residence, upless the mapufactured home {s_ habitable,"
SECTION 6. Section 7, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is. amended
to read as follows:
"Section 7, BEQL&IEAILONJ (a) A_persopn mav _npot _copnstruct
or _assemble a_manufactured home ip the state or ship i manufakbtured

13
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bome__into the state, ypless _the person is redgistered as a
mapufactyred housino manufactyrer by the department and possesses 3 _
valld mapufacturer's certificate ofgxggiﬁﬁng1122‘

"(b) _A__persopn_ . mav_ not  sell, exchange, lease-—ourchase, or
effer to sell, exchange, or lease—purchase fwo or more mapufactured
Domes Lo consumers jp_the state in apv copsecytive 12-month period,
Qpless the person possesses a valid mapnufectured housing retajler's
certificate of reoistration,

"(c) _A_persop mav nof offer to pegotigte _or peogotiste for

ethers _ a___bargeip . or _cormtract. for the sale, _exchange, or

lease—purchase of two or more mapufactured homes to_  consyumers. in

the_ _state in._ _apv  12-month perjod, unless fhe persop possesses a
lilLQ.mﬁuuiiilllig_DQHil&Q_QLQ£iLLi_QQLLLilQﬁii_gi_iiglillﬁllﬁng

"(d) A person mav not perform anvy. installation functions on

maprfactured _bhousipa__in the state, unless the persopn pOSSESses . a
valld installer's cerrificate of reglstration.

"fe) _Each applicapt for a certificate of reoistration as_  a
manwfactyrer, retafler, broker, or__ipstaller must file with the
department an applicatiop for reafstratiop containing the following
information:

"£1) _the legal _name, address, and telephope _number of _the
seplicapl:

"£22__the trade pape . bv__whichb the apolicanl does busipess
angd, if lngcorporated, the pame recistered with the secretarv.  of

stale angd the address of the busjiness: and
"(3)__tbe dates_ on which the applicant became the owper angd

14
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gperator of the business,

"(£)_ _Each applicatiopn for a certificate of realstration must
ke _accompanied bv proof of the securltv required by this_ _AcL _and
pavment of the reguired fee for the Jssuance of the certificate,

"(g) All certificates of recistration are valid for one vear
from_the date of issue apd are renewable annually on pavment of the
anpwal fee: provided, however, that the Anifigl certificafes of
registratiop lssved to registrents as of Seplember 1, 1979, may  be

lssued _for  perjods of less thap one vear and the apnual fee shall
e prorated orooortiopallv,
"(hl__The deparimept bv rule may adopf & svstem _upder _which

the_ _licenses Issued _upder thig eaerticle explre op varjous dates

durinoc _the vear, For the vear in which the expiratiop_ _dare is

chapged, _license fees pavable on _the date of issuance shall be
prorated on & monthly bagdis so that each licensee _shgll _Dav __only
that portion of the license fee that is applicable to the pumber of

mepthe duvripo__whieh _the Jicense {s _valld, 0n repewal of the
license on the new _expiration _date, the _total _license fee ig
pavable,

"(§) If & change occurs in the jpformation filed with_the
department under Subsection (e) of this section,.  the _appligant
shall _file ap amepdment to bis or her applicatiopn that states the
correct ipformation.

"(4) While acting as apn ascent for a reofstrant, ap._emplovee
is covered by _the busipess entitv's certificage of reglstratiop and
ds__pot _reguired fto _be individyallv reaisiered, _Ap _Jpndependent

15
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of reaistration of apnother business entitv.

"(k)_ Tne commissiopner, after notice and hearipg, mav revoke

er._suspend _for 3 _definite perjod of time and for a particular

geooraphic areg apv certificaie of registration Issved _under this
act _if the commissioner finds that the reoistrant:

"(1) Kpowipglv_ _and willfullv violated any provision of this

Act._or apy rule or regulatiop.  mede _pursuant. to this Act after

receiot of actual notlce of anv fajlure to comply:

"(2). witbout lawful anthorization retained or converted anv

mopev, orooertv, or_apv_other thing of value fropm copnsumers in__the

form__of down pavments, sales and use taxes, deposits, or ipsurance
premiums:

"(3) failed Lo geliver proper title dogcuments or

certificates of tifle fo copnsumers;

"(4) falled _to_ alve or breached _apy manufactured _home

¥errantv reogulred by this Act or by the Federal.  Trade Commission:

"{2)._.endaged _ip any false, misleading, or deceptive agts or
practices as the term Is set  forth ir_and as _those acts _are
declared _unlawful by _the provisions of Cnggggz_LlL_égggngg;gz_ﬁL

Busipess & Commerce Code: or

"(6) falled to furpish or file any reports reauired bv the

departiment for the administration and enforcement of this Act,
"(l). The commlssioner  shall _conduct apv hearina involving

Lhe_revocation or suspepsion of a certificate of reogjstration _in
accordance _with_ _the  Administrative Procedure and Texas Register

16
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Act, as amended (Article 6252—=13a, Yyernon's Texas Civil

Tored]"

SECTION 7, Section 8, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), 1s amended

to read as follows:

"Section 8. USED MOBILE HOMES, A retajfler or broker mav nof

sell, _exchange, or _lease-purchase _or.  Dedotiate _for _the sale,

evxchange, or lease=purchase of = yseé mobile home manufactured

after December 12, 1969, unless an appropriate seal or label ig

affived to it. If the ysed mobile home goes not have a_ _seal or

label, the retajler or proker must applv_to the department for a

ceal with _an  affidavit _that the _manufactured _home _ is

habltable, [5E*é——eF-*PP%@*#ET—“*Q?—GGQ+??”Wh&-ﬁ@?-ﬁ‘“"““”-‘wwwW'
et e B O e Y A POt St D Pr i e e — A e G R e P
for——a—ee gL e—app e tion—fos—g—gea—rheii—trerede—an—aiiidarte

et tpre— et — e ——g i e ——peer——br et gt — —ep——t o ——op——fetts——code

reguirenents tr—~—effeect g———thre——ttpe——tire—robiie—hore—wes
warréeetereds] "

SECTION 8, Subsection (b),Section 9, Texas Mobile Homes
Standards Act, as amended (Article 5221f, Vernon's Texas Civil

-

Statutes), is amended to read as follows:

"(b) The _department.  shall _adopt _rules__and__reagulationss

17
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preomulgate administra:ive Qrders, angd take all action pecessarv to

assure compliance with the {ptent and purpese of this Act 1o

effectuate and to provide for uniform enforcement of all g:gxigggng

of _thls_ 2ct and of the Texas Manpfactured Housing Stapndards Code.

The department shall make and enforce rules and regulations
reasonably reqgulired to effectuate [ rti—preovistons—of—this—fhot—and)
the notification and correction procedures provided in Section 615
of the National Moblile Home Constrﬁction and Safety Standards RAct
of 1974."

SECTION 9. Supsection ¢th), Section 9, Texas Mobile Homes
Standards Act, as amended (Article 5221f, Vernon's Texas Civi:
Statutes), s aménded to read as follows:

"(h) The department through its authorized representatives

is authorized to enter at reasonable times and without advance

notice any factory, warehouse, (o) establishment,_or_location pf a

Leajistrapt to make anvy ipspections that are reasopnablyv reauired ¢o

determine _whether a registrant is in compliance with this Act ang

SECTION 10, Subsection (J), Section 9, Texas Moblle Homes
Sténdards Act, as amended (Article S221f, Vernon's Texas Civil
StatutesJ, ls amended to read as follows:

"(3J) 1Ihe department may employ state inspectors to carrv Qut

the _functions_ _reguired of the deoartmept pursuant to this Act. to

effectuate the provisions of this Act, and toc enforce the __ruyles,

18
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regulations. and adminjstrative orders promulgated pursupant fe Lhls

Act. The  departmept pay _authorize state  inspectors to travel

ipside or outside of the state to inspect mapufacturipo facfilitles
io._conpection with the enforcement of this AQL ([P

: - ST O S b P e OO P - Oy
recihrriqresr—eond—irspecttor—ot—mepiie—frente—for—the—perronreit—eoé

roeri—governrenta—age—ine—deportmenrt—aonsiders—receseary] "

SECTION 11, Subsection (k), Section 9, Texas Moblle Homes
Standards Act, as amended (Article 5221f, Vernon's Texas Civil
Statutes), is amended to read as follows:

"(k) Ihe decartment may contract with any federal sgencv. or
anv.___agengv or political  supbdivision of _anv_ _sfate  for -:ne
EiLiQLﬂQDEQ.QL.iD&.L&iR&Q&LQEE_QL_LDEEQQLLQQ_RLQQLimi__QQLiainLanlﬂ
this_ Act_ or the rples and reoulations of the department to assure
that mapufactured bomes gold or fnstalled fn Lhe sipte gomply ith
the _Texas Manufactured Housing Standards Code [Phe—deporiment—mayy
ity e ret b ottt bt e e e S PO O e e B e Sl ey
serriece—eort-tiyng—ith e t—te—moiTe—romes—eoRplip—yith—tre—eode] , "

SECTION 12, Section 9, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
by adding Subsections (1) and (m) to read as follows:

"(l) The _department _mev _enter _IpLo__conLracts . with. the

Repartment of Housing _and Urban Development or its designees to
mepitor the Departmept of Housipo and Urban_ Development pPrograms,
Cn(m) _When necessary or reguired bv law, the department may

19
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obLalp inspectiop search warrapnts."

SECTION 13, Sectlion 11, Texas Mobfle Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 11. FEES. (a) There shall be a fee of $15 for the
inspection of the installation of mobile homes which shall be paid
by the lpstaller of the mobile home [eester——sr—mameforatentr—mphs
seid—=thre—mooiie—rome—teo—the—corsumer), Said fee shall be paid to
thé state [ y——Fris—fee—shati—pe—potd——withir——38—days) and shall
accompany notification to the department of the exact location of
the motile home. The department shall make fee distributions to
local governmental subdivisions performing Inspections pursuant to
contracts or other official designations,

"(b) Looking for guidance to the rules and regulations
promulgated under Title VI of the Housing and Community Develcpmgnt
Act of 1974 and to that Act itself, the commissioner shall set fees
for the following functions: ‘

"(1) There shall be a schedule of fees forzthe review of
mobile home blueprints and supporting data when the department acts
as a Design Approval Primary inspection Agency, This fee shall be
paid by the manufacturer seeking approval.

| "(2) There shall be an inspection fee on all mobile homes
manufactured or assembled within the State of Texas, This fee
shall be pald by the manufacturer of the hom®d,. The manufacturer
shall also be cnarged for the actual cost of travel for

representatives of the department to and from the manufacturing

20
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facility.,

"(3) The fees in Subsections (1) and (2) shall not be
applicable when an accepted Iinspection agency authorized by the
Department of Housing and Urban Development, other than the
department, acts as the Design Approval Primary Inspection Agency
or the In—-Plant Inspection Agency,

“*(4) There shall be a fee for inspection of [mew—er] used
mobile homes at retailer ({(&eeresr] locations to check compliance
with the code and to determine 1f the mobile home has been damaged
in transit, This fee shall be paid by the retailler [eeeée?J in
possession of the mobile homes at the time the inspection was made,
For any given moblle home at a retasiler [deetes] location, this fee
may not be assessed more than one time,

"(5) There shall be a fee charged on an hourly basis for
inspection of alterations made upon the structure, plumbiqg,
heéting, or electrical systems of mobile homes, This fee shall - be
paid by the person [(eeeirer] making tAe alteration, The person
[¢ee¥er) shall also be charged for the actual cost of travel for
representatives of the department ¢to and from the plage_of
lnspection (deeiershrip—muictmg—the—aitbereation],

“(6) There shall be a fee for the issuance of seals for used

- mobile homes which shall be paid by the retaller _or broker

[deaier],

"(c) The installer of _a modular home shall pay to the state
a___fee set_ by the commissioner _for _Lhe _lnspecfion _of _the
Lmalh&im-n@h:-@u&L_mmu..&:iuz_.iuualuum__m:

21




i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

S,B, Ho, 636

installer sball notify the departmept of the exact location of the
megdular home and shall pav the fee (Fees—assces

herebf—reeppeopr&eteé—ee—the—éepeetmeﬁ%—éef—eee—f#—éee~meb§+e=uheﬁe

progrem]) ,
"(d) Egllowipe__a hearing _pursuapnt. to_ the Administrative
Brocedure and Texas Reolster Act, _as__amendegd (Article 6252-—-13a,

VYernon's Texas Civil Stotutesg), the commissioper shall set fees for

the following fupctions:
") a__fee pald bkv_ _the mapufacturer _for _the review of

medular pome desigps, blueprints, and specifications:

"(2) 3n lnspectiop fee pald by __the. mapufacturer for all

medular. _homes _manufactuyred in the state apd for all moduylar homes
manufactyred outside of the sfafte to be traps
copsumers in the state;

"(3)_ _2a fee charged on an hourly basis and pald bv the person

makipg the alteration for an inspection of the alterations made on

a___mogdular home after construction _and. certification by _the

panufacturer apd before the closinc of &2 sale to the consumer:

"(4)__2npual _fees for Lthe issuapce and _._renewal of
papufacturers!, _retailers', brokers', and installers'! certificates
of reaistration: and

"(22__a fee for the Issuonce of decals that shball be paid by

22
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Lbe papufacturer,
| "{e) Tne _person reguired fo pav an jpspection fee sef in

accordance with OSubsection (d) of this section shall pay _fhe cost
of ___travel o) angd from _the place of the _Inspection for
representatives of Ipe department who make the lnspection.

"(£)__Bll fees assessed upder this ACL shall be paid Lo _the
=fale Treasurer and placed in_the General Revenue Fund,

"(a) The [extstirre] fees charged by the departiment jpn _effect

duoust 31,1979, shall remain in effect [eper—the—etfcetiye—date—et
tprbe—fet——end] until the new schedule of fees set forth in
[&&bseeffeﬁ—+b+—éé] this section has been promulgated and adopted,"

SECTION 14, Section 13, Texas Mobile Homes Standards Act, as
amended (Article 5221f,‘Vernon's Texas Civil Statutes), is amended

to read as follows:

"Section 13, SECURITY REQUIRED., (a) Ihe _departmepnt mav not

lssue a_ cerrificate of registration, unless the applicant firsg
flles (#e—ot—7thre—eifective—dote—ot—thigs—ietr—merreétectereryr

dentersr—end——seiespersons—eare—rectired—to—fiie—etther] 3 guretyv
[prertesmamee] bond, a cash deposit, or other security in such form
as the commissioner may prescribe inﬂ__ﬁ._ELLLLQQ__LllﬁlQQARLQ
desionation of the commissioner _as _adent _for. service Qf _legal
RIQCESS [e*en9-—v+f§—eueh-+ﬁéermeeéen-ee—éhe—eemméesfeaer—mey—éeem
néeeseefr—t&—é&e&re—eemp%feﬁee—w+eh—ehe—+hfehf—eé—%h&&»ﬁeeJ.

"(b) If a syurety [(perfermeree] bond is filed, it shall be
continuous and remain in effect until <cancelled by the surefy

company with notice as provided by this Act. A cash deposit or
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other security need not be posted annually so 1lohg as the
applicable amount specified in [Eebsectter—tid—ef] this section
remalns posted. If a claim is made against a cash deposit causing
the deposit to be lessened, the depositor has 20 calendar days in
which to deposit additional money or other security so that
compliance may be had with the regquirements of [&ebseetiom—tide—asd)

this section, 1If the deficit is not eliminated within 20 days, ghe

certificate . of _registration of the inadeguately govered

papufecturer, retajler, broker, _or installer is Jmmediately

suspengdged, If g bopd is cancelled, the certificate of registration
ig___lmmediately suspended [(ermy—subseqguenmt—econtract—=sobweenr—e
eorsymer—anrd—te—inedegretety—eovered—deeterr—fohrriattorery—es
seiesperaser—is—yeidebie—ot—te—optiton—ot—the—conrsumer] ,

" [ fer——frt——tre——time——e—conrrumer—ent e r st o O R PR O bty
menefeetererr—éee%efr—ef—se+esrereo&——hes——aeffﬁer——pegeeé-me_-e?eh
geporrit——or—eother—seourittyr—ror—tiied—eo——periforpapec——pbondr—aho
e&ﬂf?ee%—bef#eeﬁ—e-—eoﬂeﬁme?——eﬁé——fhﬂf—-;ﬁHﬁé&e&&?@?v—*ﬁfﬁf???'~9?
seiesperser—ia—votdabie—trt—the—option—of—the—eotrannery)

"(g) (€3] If a cash deposit or other security 1s posted,

the interest from said deposit shall go to the depositor, -

"(d) (¥e3>] The bond shall be a surety bond issued by a
company authorized to do business Iin this state and shall be in
conformity with the Insurance Code, The cash deposit or other
security shall be in such a form as the commissioner may deem
appropriate [to—trmsure—compitence—witr—the—inseope—et—ipte—ket],

n(e) [¢£3+] The bond, cash deposit, or other security shall
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be to the state for the wuse by a consumer, tﬁe state, or any
political subdivision thereof who gecures apnv_judament [estebitshes
Feebbréey] against a manufacturer, retaller, broker, installer

(dextery) or salesperson for damages, restitution, or expenses
including reasonable attorney's fees resulting from a cause of
action connected with the saleg [er) lease—purchase, _exchapge,

prokerage, or installation of a pappfagtured [ woid+e] home

cipcliuding but not limited to

"(1) _reteption _or _conversion of _mopev, oroperiv, or._anv

Qitber thipo of valye from consymers ip the form of _dowp _pavmepts;

gov_sales and yge taxes, depogits, or insurance premiums:

"(2) fallure Lo deliver gigggz title gdocyuments. _or

certificates of title to copsumers:

"(3) failure to give or the breach of anv mapufactured home

varrapntv reauired _by_this Act or by the Federal Trade Commissions

or
"(4) epgacing ip env false, misleading, or deceptive acts or

Rraclices as fpe term _is _set forth ip _and as__those acts or

practices are _declared _unlawful by the provisions of Chapter 17,

2ubchaptrer E, Business & Comperce Code, _The bopnd or other security
shall not be liable _for Jjudoments . resultdng from _tort  claims,

excepl as__expresslvy __set forth hereipapove, pnor for anv punitive,

exemplarv, or treble _damggesg. k consumer, the state, or any

political subdivision thereof may recover against Ehe principal or
surety jolntly and severally for such damages, restitution, or

expenses: provided, however, that in po event shall & suyretv aor the
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cash_ _deposit or other securitv posted upder this secrion be ligble

for _an__amount in excess of actua)l damages, restitution, or

gxpenses, _includina _reasonagble attorpnev's _fees, Any___Jjudament
gbtained against o principal is conclusjve adainst _the suretv  or
other securitvy if potice of tpe £llino of suif is oivep as reguired

Ry _this._ _section. The bond or other security shall be open to

successive claims up to the amount'of face value of __the_ _bond or
ether required security, The svrety shall not be liable for
suc;essive claims Iin excess of the bond amount, regardless of the
number of years the bond remains in force,

"(f) [€e3F) A consumer shall . inform the manufacturer,
reteiler, iInstaller, [deerer) or salesperson, and the department of
any claim against the bond or security no later than two vyears
after the purchase ©of the mobile home, Whenever the department
receives notice of a claim against a bond, the department shall
promptly notify the bonding company involved, Jf the consumer

clalp results §n a private lawsujit being filed bv the consumer. the

copsumer gshall notifv the agftornev general's office and the surety

gompany by certified mell _of the filipc of the ig¥suit, At the

time of sale or delivery of a papufactured I[metéie] home to a
consumer, the consumer must be given conspicuous written
notification of this two=year limit and the notice requirements,
"{g) (#¥>] Any manufacturer, retaller, broker, _or _installer
(er——deeater] who maintains a place of business at one or more
locations shall file with the department a separate bond or ether

security for each 1location. A_manufactured home ipstalled on a
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permapent foundation svstem gpd offered for sale as real estate s
el s busipess location that requires g bond.

"(h)€ty) A manufacturer shall be bonded, supply a cash

deposit or other security in the amount of 100,000, A retajler
(dem+esr) shall be bonded, supply a cash deposit, or other security
in the amount of $25,000, A salesperson shall be bonded, supply a
cash deposit or other security in the amount of $2,000, JA_brpker
sball pe bonded, supply a cash deposit or other _securitv in the
amoupt _of §15,000, Apn__ipnstaller shall be bonded, supply a_cash
deposit or other securitv In the_ _amouynt. of $2,000, A__retaller
beldino_.a_ valld certificate of registration shall not be reaguired

to be bonded or file _anv security to _secure__a__certificate of

reaistratlion as a3 broker or ap ipstaller,

"Ll {€4>])  The bonding company must provide written
notification to the department at least 60 days prior to ;he
cancellation of any bond reguired by this Act. Any cash deposit or
other security on file wilth the deparément shall remaln on file
with the department two years after the pRerson [(Tremvifostvoep—es
deeter] ceases [the) business as a pmanufacturer, retaller, broker,

er_lnstaller or salesperseon or ai [ef—mampéoctuvring——or—seiiing
rerite—iromes—er] such time as the department may determine that no

claims exist againét the cash deposit or security,

" [ Cier——Breicers—oheii—e—considered—to—pe—dentrersyr——froiters
siredi—met—be—tonsidered—to—bpe—deaters—ift—tirey—possess—a—vatid—reat
ertate—broker—or—seiesperson—iteense—at—reovtred—iy—Fhe—fReai-Estasre
bfeeﬁse;*ef—+*re+e+e-b&4§+e+r—¥ernon&s—¥e*ee—eévéé-—eteeefes+r—-—§n
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SECTION 15, Section 14, Texas Moblle Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 14. WARRANTIES, (a) After the effective date of
this Act, all new papufactured ([mebt:e] homes s0l1d (by——e
rerefecturer—or—deater] to consumers ip _the _state shall be covered
by the mapufactured (mep++e) home warranty set forth in this
gsection l[kee),

"(b) The papufactured [mebtie) home warranty provided for in

thls Act (s givepn by [swedr—eppiy-—ee] the manufacturer of the
papufactured [mesiie] home [es—weii—es—teo—the—demicr—pho—goiia—ihe
mobf%g—heme—te—fhe—berefr—e*eepf—ee—efhefwfee—prevbéeé].
' "(c) The papufactured [(meptie] home warranty shall be set
forth in a separate written document; shall be delivered to the
consumer by the retajler (dee¥er] at the time the contract of sale
is signed; énd shall contain, but is not limited to, the following
terms:

"(1) that the napnufactured (mebite) home complies ﬁith the
code;

"(2) that the warranty shall be in effect for a period of at
least one year from date of sale or initial lpstallatiop, whichever

ls_later (set—wp);

"(3) that the papufactured (mebti+e) home and all appliances
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and other equipment Installed and included therein by the
manufacturer or retaller (deeitesr) are free from defects in
materials or workmanship;

"(4) that the manufactured home {s installed in accordance

with_ all standards., rules, regulations, administrative orders, ang

reauirements of the _department [ehet—instetretior—~Ftonestons
perforred——eon—thre—mobiie—irone—are—perforped—ta—corpi-tapret—yitp—tiriy
keer—eaé—eeher-ep§%+eeb+e-9fefe—eeq&ffemeﬁeer-pre*f&eé——th&t——s&eh
trsteiietior——eoperetiors—shati—frot—e—perforMed—pr—anyp—person—ather
ther—a—deaieryr—frenrrivctererr—or—thebr—duiy—otthorised—agents] ;

"(5) that the manufacturer or gthe retgller (deeree] or both

shall take appropriate corrective action within a reasonable period
of time in instances of defects in materials or workmanship, or
failures to comply with the code;

"(e6) [thaf—fhe-me&eéeeeeref—eﬁé—éee%ef-she%%—be—&eéae%f——eﬁé
severaiir——ffeb%e——te-ehe-eeﬁsemef—éor—eﬁe—‘e*f&++mea+—eé—+he—eeems
ef—the—mebf%e—hene—-werfeﬁéyr—-e*eepe-—es——pr#*éeé-éa——Peee——+4+r
febsection—ter—of—this—peetionr—end—thet—the—corsumer—materrottiy
Lo r—ore—or—troth—oft —the—mreed—for—appropri et e—eerreoiiye—aoiion—in
Hrstenrcesr—ti—defectr—oi—norimansiripr—er—fativres—tro—conpiy—witp—iohe
codet

"{¢+3+] that the warranty contains the address of the
retajller [(eeester) and manufacturer where notices of defects may be

given:_and

"(7) rhat _the purchaser shall notifv elther the manufacturer

er the refaller or both ipn writipnog of the need for appropriate

29
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corrective _ action . _4n instances of defects in materials or

sel__forth Jip  _Subsection (c) of this sectiopn, the installer shall

glve_each mapufactured home _owner a_ writfep warraptv that the

SECTION 16, Section 17, Texas Mobile Homes Standards Act,.as

amended (Article 5221£, Vernon's Texas Civil Statutes), is amended"

.to read as follows:

"Section 17, PENALTIES, (al kR person,__ipndividual, or
director, efficer, or goept of _&_.corporation who knowinglv  apnd
¥illfully violates a proQision of tnis Act or any rule, [ee]
regulation, or adninistrative order of the department in__a_ npanner

‘that_threatens. the .health or safetv of anv_purchaser or consumer

coppits a misdemeanor and on conviction shall _be _fiped not more
than §1,000 or shall be confined in the county 1ail pot longer than
ene vear or both [eommits—e—eiese—ir—misdencener],

*(b) Any Rersen [éeeiefr—aeﬂeéeeeeeefr-er—ae&eepefaen] who

violates any provision of this Act or the rules and regulations of
the department may be assessed a civil penalty to be paid to the

State of Texas in an amount not to exceed §1,000 for each such
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violation as the <court may deem proper, except that the maximum
civil penalty may not exceed $1,000,000 for any related series of
violations occurring within one vyear from the date of the first
viclation,

“(c) Whenever 1t appears that any pPerson (dentery

ettt ey ——ery *erresrersen) has violated or is threatening to
violate any of the provisions of this Act or of the rules, [esd)

regulations,__and admipistrative orders of the department, either

the attorney general or the department may cause a civil Suit to be

instituted either for injunctive relief to restrain the__person

[ swen dea;;x, rerrrieotererr—eor——saliecspersonl from continuing the
violation or threat of violation or for the assessment and recovery
of the civil penalty or for both.

"(d) Fallure by a manufacturer or retgller [(deedes] to

comply with the warranty provisions [#m—Fectiteom—t4] 0Of this Act or

anvy _implied warranties or the violation of any provisdon of _this
Act _Dv _any persop [(the—eede—preovisions—in—fteation—d oft—this—fres] is

([eemwsidered] a deceptive trade practice In addition to those
practices delineated in Chapter 17, Subchapter E, Business &

Commerce Code gand  is actiopable pursuant to said subchapter. As

such, the venue provisions and all remedies available in saigq

subchapter apply to and are cumulative Qf [wésm] the remedies in
this Act." | |

SECTION 17, Section 18, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended

to read as follows:
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"Section 18, MISCELLANEOUS PROVISIONS, (a) Any waiver by a
consumer of the provisions of this Act is contrary to public policy
and is unenforceable and void,

"(b) No provision of this Act shall exclude any other remedy
avallable at law or equity to the consumer,

"(c) If any provision of this Act or the application thereof
to any vperson or clircumstances is held invalid, such invalidity
shall not affect other provisions or applications of this Act which
can be given effect without the invalid provision or application,
and to tnls end the provisions of this Act are declared to be
severable,

"(d)_ If a2 retailer, broker, or installer does DL pPossess. _a

vallid certiflicate of registration at the time of entering into anv

goptract with & consumer, the conptract between the consumer and the

retaller, broker, or installer is voidable at_ the option of the

SeDIUNEeLl,

"(e) Nothipa _in _this.  Act shall be construed to modifv or

amend apy provisions of The Reel Estate License Act (prticle 6573a,
Yerpon's Texas Civil Statutes),
"(f) _Notwlthstapding apv provisiops of apnv. _other.  statute,

regulation, or__ordinance _to _the gonfrarv, _an_Jjpstaller {s not

regulred to secure anv permit, certificate, or license or pay_.3a0dy

fee__for _the_ _transportation.  of manufactured housing to the place

where it is to be ipstalled except as ;gquirgd Py the department or
tbe _State Department of Highwavs and _Public _Transportation, __ The
2Lare _ Departmept _of Higbhwavs_ and Public Trapsporation shall
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geoperate with the department 1ﬁ the routipg of the transportation
ef _bousing apd shall neot i{ssye anv permits for the fransportation
of ménufac:nred housing __except to persons.___holding valid
certificotes of registration issyed bv the departmepnt.,"

SECTION 18, Chapter 18, Code of Criminal Procedure, 1965, as

amended, 1s amended by adding Article 18,051 to read as follows:

"Article 18,051, WARRANTS FOR__REPRESENTATIVES OF THE JEXAS

REPARTMENT OF LABQR_AND STANDARDPS, (a) A segrch__warrant mav  be

lssped to a__represeptative of the ITexas Department of Labor angd

glaendards for the purpose of allowino inspectiop of _any specified

premises__to_ _determine the presepnce of g violarlop of the Texas

Mapufactured Housing Standards Act (Article 5221f, Vernop's Texas

Cilyl)l _Statutes) or the Texas Manufactured_ﬁggglng_ﬁ;ggggzdg_gggg‘

"(R) A magistrate mavy RoL_dissyue a_search warrant upnder this

article _unless there is a presentatiQn_gi_gx;ggngg_gi_gzgpanlg

gause to belleve that a violatiop {s presept ipn the premises sought

fo_bke Jjpspected,
"(c) In determining probable cause, the magistrate is not

limited _to _evidence of specific knowledge_ anpd mav._conslder anv of

fhe_following;

"{1)_ _previous _deviations, defects, or viplations. . found

eresent. ip the premises:

"(2) Lhe_tvpe of premises:

"{3)__Lthe purpose for which the premises are vused: and

"{4]) _the presence of code deyngigni__gn__ﬁgiggla__g;

violations_ in and fhe geperal.__condition _of _premises _pear.__the
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ansza:a_agugnL.Lg_n:_Lnaazzlgﬂ‘"

SECTION 19. Sections 5, 10, and 15, Texas Mobile Homes
Standards Act, as amended (Article 5221f, Vernon's Texas Civil
Statutes), are repealed,

SECTION 20, This Act takes effect September i, 1979, The
standards and requirements for the construction and installation of
modular homes established by this Act are effective January 1,
ioeo,

SECTION 21, The importance of this legislation and the
crowded condition o0f the calendars in both houses create an
emeraency and an imperative public necessity that the
constitutional rule requiring bills to be 'read on three several

days in each house be suspended, and this rule is hereby suspended.
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COMMITTEE AMENDMENT NO. 1

Amend S.B. No. 636, Section 3, Subsection (q), page 6, line
23 by changing the period following the word "Act" to a semicolon

and adding the following:

"; nor does 1t include building modules incorporating

concrete or masonry as the primary structural component."

Robnett

COMMITTEE AMENDMENT NO. 2

Amend S.B. No. 636, Section 6, Paragraph (e), page 13, line
17 by deleting the word "licensed" and substituting therefor the

word '"registered".

Robnett
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" ' COMMITTEE REPORT . '
The Honorable Bill Clayton 7/3@ /;27
Speaker of the House of Representatives “ 7 (date)
Sir:
We, your COMMITTEE ON BUSINESS AND INDUSTRY , to whom was referred S B éj é}
have had the same under consideration and beg to report back with the recommendation that it {measure)

( >< ) do pass, with amendment(s).

o p-Sarphatitiito “reconmandad BT

A fiscal note was requested on Aﬂﬁ( C 245 i‘? '%and is attached as part of this report.
(date)

,

The Committee recommends that this measure be placed on the

This measure ( X) proposes new law.
(}( ) amends existing law.

House Sponsor of Senate Measure S < Wl (2 5

The measure was reported from Committee by the following vote:

AYE NAY PNV ABSENT

Semos, Ch. /
Mcleod, V.C. /

Polumbo, V.C.A.

Allee

i/

l/

Bush i/
V

i/

Glossbrenner

Hill, Anita

Lee \/
Robnett \//
Thompson, Senfronia \/
Waters /

Total:
ota é aye

O nay %«.2 UAeA

0 present, not voting

S,/absent

COORDINA/TOR




: o ' : A
”S.B. 636, as amended Committee on Business and Industry
By: Doggett : '

T

BILL ANALYSIS

Background Information

Mobile homes are regulated by Article 5221f, V.T.C.S., and have been, in varying degrees,
since 1969. In 1973 complete regulation of construction and installation standards

began; in 1975 mandatory warranties and bonding requirements were added to the statute.

Most of the changes in the present statute included in C.S.S.B. 636 relate to the fact

that the federal government through H.U.D. has preempted the states (effective June 15, 1976)
in the regulation of construction standards of mobile homes (but not installation) and

to the fact that H.U.D. has not regulated modular homes.

Modular homes, because of their relatively lower price and ease of mobility, are
experiencing unprecedented sales throughout the total housing market. Modular homes
are complete houses constructed off-site in an assembly process similar to mobile homes
but attached permanently to property.  These housing units are usually sold at the same
locations as mobile homes. However, present regulations regarding the manufacturing,
selling, installing and servicing of mobile homes do not apply to these modular housing
units. This absence allows for potentially deceitful practices and substandard homes
to be sold by both Texas dealers and out of state dealers. In order to avoid this
occurrence, this bill seeks to bring modular housing units into line with the present
standards established for mobile homes.

Purpose

Relates to the amending of the Texas Mobile Home Standards Act (Article 5221f, V.T.C.S.)
by including the term modular homes into the Act. Amends Sections 1-3, 4, 6-9, 9b,
8h-9k, 11, 13, 14, 17 and 18 and repeals Sections 5, 10 and 15 of the existing Texas
Mobile Home Standards Act. Also amends Chapter 18, Code of Criminal Procedures, 1965,
(Article 18.051).

Section by Section Analysis

Section 1: The short title has been changed to read "The Texas Manufactured Housing
Standards Act".

Section 2: States that the purpose of the Act.is to protect. the citizens of-Texas against
substandard manufactured housing by expanding various regulatory powers to deal with this
problem.

Section 3: The term "dealer" is changed to "retailer". Definitions for "modular home"
and "manufactured housing" are added. The definition of a "broker" is changed to clarify
the distinction between a "broker" and "retailer". '"Installation" is broadened to include
modulars and transportation to the homesite. Also defines or redefines "manufacturer",
"consumer", "decal", "installee", "alteration", "lease purchase", "code", "salesperson",
and "registrant.”

Section 4: Construction and installation standards are required to be set for modulars
by the Department of Labor and Standards as well as for mobile homes. Compliance with
the National Mobile Home Construction and Safety Standards Act is required. The
department is authorized to cooperate with local political subdivisions, and to contract
with local subdivisions to perform required installation inspections. Local subdivisions
may not adopt different codes or standards without the approval of the department.

Section 5: Various regulations are set forth. Out-of-state manufacturers are required
to comply with federal standards and H.U.D. regulations. Modular design and construction
quality control are required. Retailers, brokers and salespersons are prohibited from
selling manufactured housing which does not have affixed the required code certification.
Manufacturers are required to sell only to licensed retailers. Any person is prohibited
from selling a manufactured home unless it is habitable.

Section 6: Requires all manufactured housing manufacturers, retailers, brokers, and
installers to register with the department and file information necessary for enforcement
of the Act. Bonding or security requirements must be met before a person can be registered.
Certificate of Registration, after due process, would be subject to revocation or sus-
pension for certain enumerated offenses. Failure to register would be a violation of the
Act.

Section 7: Used mobile homes are required to have an appropriate seal or label before a
retailer or broker may sell the unit. ’

Section 8: The department is required to adopt rules and regulations to assure complaince
with the Act and with the federal statute.




»

" S.B. 636, as amended

-~ ! ’

-3
Page 2

Section 9: The department is authorized to make inspections to determine compliance
with the Act.

Section 10: The department is authorized to employ inspectors.

Section 11: Contracts with federal agencies, any state agencies, and local political
subdivisions for inspections are authorized.

Section 12: The department may contract with H.U.D. for monitoring programs. The
department may obtain search warrants.

Section 13: Current fee schedules relating to mobile homes are continued. Following
hearings, the commissioner is authorized to set fees for regulation of modular homes
and for registration. Fees shall be placed in the General Revenue Fund.

Section 14: Bonding or other security is required for manufactured housing manufacturers,
retailers, brokers, salespersons, and installers. The obligation of the bond, or security
for payment is clarified. '

Section 15: The mandatory one year warranty (now on mobile homes) is extended to modular
homes. The manufacturer and retailer are jointly and severally liable. Installation of
all homes is required to be warranted to be in compliance with the standards.

Section 16: Penalties are set forth for violations of the Act to bring the penalty
section in compliance with federal requirements.

Section 17: Miscellaneous provisions are set forth: consumers can not waive rights; Act
excludes no other remedies; consumers can void contracts if persons not registered;
repeals inconsistant laws, but does not affect Real Estate License Act; restricts

certain highway movement.

Section 18: The Code of Criminal Procedure is amended to authorize warrants for department
inspections. -

Section 19: Section 5, 10 and 15 of the current Texas Mobile Homes Standards Act are,
respectively, repealed.

Section 20: The effective date of this Act is set at September 1, 1979, with the modular
code standards to become effective January 1, 1980.

Section 21. The emergency clause.

Rulemaking Authority

Sections 4(a), 4(b), and 8 authorize the Texas Department of Labor and Standards to
promulgate standards and requirements for the manufacture, sale and installation of
manufactured homes in Texas. The department is also authorized to promulgate rules and
regulations in order to comply with all federal codes or mandates in relation to the
manufacture, sale and installation of manufactured housing. This new authority supersedes
the old authority as of the effective date of the Act.

Most of the statutory changes and thus changes in rules provided in this bill relate
to the fact that the federal government through H.U.D. has preempted states as of

June 15, 1976 in the regulation of construction standards of mobile homes, but not the
installation, and to the fact that H.U.D. has not previously regulated modular homes.

It was determined that a reasonable estimate of the costs and economic impact to the
public of the proposed rulemaking could not be made. However, the fiscal implications to
the state of the rulemaking authority are considered in the development in the attached
fiscal note.

Summary of Committee Action

Public notice was posted in accordance with Rule V, Section 14, Rules of Procedure of
the House of Representatives and a public hearing was held on April 30, 1979.

On April 30, 1979 the full committee voted to report S.B. 636 to the House with
amendments and the recommendation that it do pass and be placed on the Consent Calendar
by a record vote of six ayes and no nays.

The Chair recognized Mr. Will Ehrle, 6937 IH 35 North, Austin, Texas to speak in favor
of S.B. 636. The Chair recognized Mr. Dave Steele, 7305 Grapevine Highway, Fort Worth,
Texas to speak in opposition to S.B. 636.

Amendment No. 1 modified the definition of modular home. Amendment No. 2 changed
"licensed retailer" to "registered retailer."
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

April 27, 1979

Honorable Chris V. Semos, Chairman
Committee on Business and Industry
House of Representatives

Austin, Texas

In Re: Senate Bill No. 636,
as engrossed
By: Doggett

Sir:

In response to your request pursuant to House Rule V, Section 28, this office finds
the fiscal implications of Senate Bill No. 636, as engrossed (amending the Texas
Mobile Homes Standards Act), to be as follows:

The bill, as engrossed, would make no appropriation but would consti-
tute prior legislative authorization for an appropriative request.

The probable fiscal implication of implementing the provisions of the
bill as engrossed, during each of the first five years following
passage is estimated as follows:

Change 1in
Probable Cost Probable Revenue Gain Number of

Fiscal Out of the to the State Employees
Year General Revenue Fund General Revenue Fund from FY 1979
1980 $656,863 $656,863 + 30

1981 680,210 680,210 + 30

1982 680,210 680,210 + 30

1983 680,210 680,210 + 30

1984 680,210 680,210 + 30

Similar annual costs and revenue gains would continue as long as the
provisions of the bill, as engrossed, are in effect.

No fiscal implication or additional cost to units of local government
attributable to the bill, should it be enacted as engrossed, is antici-

pated.
?% (/
homas M.TE:%??

Director

Source: Texas Department of Labor and Standards;
LBB Staff: TK, JH, KH, BL
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COMMITTEE AMENDMENT NO. z E/ ’

Amend S. B. 636, Section'3, subsection (q), page 6, line 23 by

changing the period following the word "Act" to a semicolon and adding

the following:

o —
7 co s a1 , .
;5¢yé nor does it include building modules incorporating concrete or

(ZFmasonry as the primary structural componentjf;
N e e e E—

"ﬁ,.\

ADOPTED

MAY 17 1979

Chief Clerk

House of Representafcwes

%%W am. 7/
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COMMITTEE AMENDMENT NO. Z 3 Y - R Q \> N_Q:W

Amend G@B.S.B. 636, Section 6, Paragraph (e), page 13, line 17 by

deleting the word "lLicensed" and substituting therefor the woid/7 ;gisféregxg

ADOPTED

MAY 17 1979

"//avypuzﬂ
Chief Clerk

House of Representatives
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FLOOR AMENDMENT NO. BY : S;JM»S

Amend Section 6 of S. B. 636 by striking Section 7(j) and inserting

in lieu thereof the following:

i

W (i) While acting as an agent for a reglstrant an employee 1s o

iz wm s - )

covered by the bu51ness entlty s certlflcate of registration and

Lo S
e il =

is not requlred to be 1nd1v1dually registered. An independent

contractor qrrbu31ness_ent1ty may not operate under the certificate

of reglstratlon of another business entity except as an agent or

e

subcontractor of a reglstered 1nsta11er who shall remain fully

N e

reSpon51bLe for atl 1nstallat10n functlons performed by such agent

as subcontractor.

« v ==

ADOPTED

MAY 17 1979

?Chlef Clerk;

Hous& Reygm%entatﬂvw




Floor Amendment No. z? By é/éé%/y@@915F§

Amend S.B. 636, 1st printing, Section 4(b) by striking "of

minimum hurricane-force velocity" on page 8, line 22, and substituting

the following:

o (R
A v——

Yof hurricane-force velocity of not less than 105 miles per ho %ﬁ'

5P

ADOPTED

MAY 17 1979
7

é’l 2 i“," M
- flthief Clerk

House of Representatives

Y. am # 4




Floor Amendment BY MD‘M
No. ( 1233 //,

S—

Amend S. B, 636 by'striking and deleting all of Section 18

and renumbering the remaining sections appropriately.

. ADOPTED

¥aY 171919

?Chief Clerkz

House of Representatives
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S.8, No, 636

AN ACT

amending and revising the Texas Mopile Home Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), to be known
as the Texas Manufactured Housing Standards act: providing for
regulation of the construction, sale, transportation, and
installation of manufactured housing and setting forth such
regvlation; and providing penalties,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION i. Section 1, Texas lMobile Homes Standaras Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as-follows:

"Section 1. SHORT TITLE. This Act may be cited as the Texas
Mapufactured Housipg (Mewttre—Heomes] Standards Act,"

SECTION 2, Section 2, Texas Mobile Homes Stanagards Act, as
aﬁénded (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 2, PURPOSE. TIhe_leoislature finds_that_ there is a

arowing__need__to_ _provide _the _citizens _cf _the state with safer

affordable, and well=constructed bhousing, __ The_ _leaislature__finds
Lbhat__manufactured _bousing _has become a primary housing source of

many_cof_the snate's_cLL1zeggﬁ__lL_La_;ug__ggggltig__intenr f _the

dealslature _to_ _encourage _the _construction _of _housino _for the

sratels cliizeps_and to Imorove rhe genergl welfars apg. safety. of
purchasers_-of manvfactured housing in_this_state, _The_ legislature
tLEQ&-LQQL-QKL&LLEQ-&Lélulgi-éQQ_LiﬁuLillgﬂi.éLQ_-QQL__iiiﬂuﬁii__LQ

,{/; /{,L;’

NE
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S.B., No, 636
erovide _for _the _full protection _of the copsumer and to prevent
certaln discrimipations that exist ip_ _the _state _with _reagard 1o
mapufactured _bousing. .. The _legisloture _£ipds _that it _is _the

reseonsibility of the state to provide for the _protection. of its

cltizens_.who _desire _to _purchase _bousing _by_ _imposipo__certain
regulations__op_.the _construction _and_ _installation, _to _provide

ecopomic stabllity of _mapufactured __bousing _ _manufacturers,

retallers, _lnstallers, _and__brokers, ._and__to_ provide _fair_ _and
effectlve _consuper _remedies [(Fr—ts——the—tegistetureis—intant—te
trrrove—tre—gererat—relfare—ent-stict gl —btne et tiren s ——ofm—tnis
steter—Fne——tegisiatore——fincs—that——povite~——fones—jfrave—pesone—a
pr&marr—h;&s+ng-resoeree—eé—aeﬁf—ee-ehe—efffféﬁs—ﬁé-ehe-seeeef—ehee
e-qrewfﬂg-awarenees—exésts——thet-ﬁgﬁr-—eeﬁsﬁaer&-—efe—-fﬁiureé-by
&Eprfnefpied-—oﬁé—-dfsheﬁese--pekbers-oé—iﬁe—»&b§+e-hene—§ﬁéusefrr
that—turrent—rerrenties—eare——detictentr—tirate—ent st ing——neans—ost
réﬁe&r&ng—-the;e——fn}ustfces-—cre-bheéeqﬁete-ahe—ee-ﬁet—prevfée-e
riebire—means—fer—protecting—the—eonsuterr—and——thapte—ite—ig——the

resprorsiy the——state—t-o—prorsd
eteirefrs—throuch—the——ipposition—of——gertuin——reguiations——an——she
mobffe—-he&e-—f&dﬂstry]. In recognition of these findings, the
legislature deems it necessary to expand various regulatory powers
to deal with these problems, The legislature finas this to be the
most economical and efficlent means of dealing with this problem
and serving the public interest, Accordingly, tnis act snall be
liverally construed and applied to promote its underlying policles

and purposes,"

G ec
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SECTION 3, Section 3, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 3; DEFINITIONS, ¥henever used in tnis Act, unless
the context otherwise requires, the following words and terms have
the following meanings:

"(a) 'Mobile home' means a structure, transportable in one
or more sectlons, which is eight bosy feet or more in width and is
32 boay feet or more in length, and wnich is pullt on a permanent
chassis and designed to be used as a dwelling with or without a
permanent foundation when connected to the requireg utilities, and
includes thé plumbing, heating, air-conditioning, and electrical
systems contained therein, .

"(b) lRetailer! [(+Peetrert] means any person [eotirer—tman—a
menuvfeeturer] engaged in the business of buying for resale,
séiling, or excbanging manufactured [medite] homes or offering such
for sale, exchange, or lease-=purchase to consumers, NoO person
shall be considered a retaller (eeerer) unless engaged in the sale,
exchange, or lease-purchase of L[wo [&mree] or more panufactured
[meréte] homes to consumers in any consecutive 12-month period,

"(c) 'Manufacturer! means any person who gconstructs

(mermyfeetures] or assembles napufactured _bousinc for s2ife

gxgchanoe, _or__lease-purchase_ _within the ~Skale [rertte—momnes-—and
setis—ther—teo-deaters—or—consuierse],
"(d) 'Department' means the Texas Department of Labor and

Standards.

e .
.

.
‘

N7
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"(e) 'Person' means an individual, partnership, company,
corporation, assoclation, or other group, however organized,

"(f) ‘'Broker' means a person engaged by others tb negotiate
er_offer Lo negotiate bargains or contracts for the sale, exchange,
or lease-purchase of their manufactured [(meride) homes at _the_site
rhere Ipnstalled to consumers., A broker may or may not be an agent
of any party involved in the transaction., No person shall be
considered a broker unless engaged in brokerage activities__related
fo the sale, exchange, or lease=purchase of fwo [&mree] or more
papufactured (mesttre] homes to consumers in any consecutive
12-month period,

"(g)-A'Consumer' means any person wno seeks or acquires by
Purchase, exchange, or lease=-purchase a panufactured [wemite] ‘home
[fror—e-menrefacturerr—deaterr—or—proicer],

"(h) Decal'_ _means_._a__device or insiania_ _issued _bv_the

decartment _that _is _perpanentlv_ affixed . to_ each _trapseertable
section__of _each modular _home _to _indicate compliance with_the

stapdards, rules, apd reaylations establishbed _pv_ _the _department

(+Eetespersonia—meafs——any——person—wiho—fer-any—ferm—oit—rconpensation
seits—er—teese—purchases—or—offers—teo—seti—or—tease—purarase—nobite
homes—to—censurers—as—gh—eRproyec——or—agert—ot-a—deaer),

"(1) 'Seal' means a device or insignia issued by the
department to be affixed to used mobile homes to indicate
compliance with the standards, rules, and regulations established
by the department. The seal shall remain the property of the

department,
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"(J) ‘'Label' means a device or insignia issued by the
department to indicate compliance with the standards, rules, and
regulations established by the Department of Housing and Urban
Development, and 1is permanently affixed to each transportable
section of each mobile home manufactured after June 15, 1976, for
sale to & consumer,

"(k) 'Installation,' when used in reference to manufactured
Dousing [e—weobiie—mome—und—wrenr—requined—oyp—thtes——ies], means the

transeorting__of manufactured homes to tne plage where thev_ will be

used by _Lbe consumer, Lthe copstruction of _the _foundation_ _svsterg
ybetber._temporary or permanent, 3nd _the placement of a manufactured

bope__on_._the _foupndation svstemwr, and_Includes supperting, blocking,

leveling, securing, anchoring, and proper connection of multipie or
expandable units and minor adjustments,

"(1) 'Installer' means any person, including e retaller
[éébbte—-home~feee+e9] or manufacturer, who performs installation
functions on panpfactured bousing [(mepiie—momes).

"(m) ‘'Alteration' means the replacement, addition, and
modification, or removal of any equipment or its installation after
sale by a manufacturer to a retajler [&esier] but prior to sale and
dnstallatiop by a retaller [(eeeder] to a8 purchaser which may affect
the construction, fire safety, occupancy, plumbing, heat-producing
or electrical system, It includes any modification made in the
napufactured ([metptdre] home which may affect the compliance of the
home with the standards, but it does not include the repalr or

replacement of a component or appliance requiring plug=in to an

£
\'&\‘&
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electrical receptacle where the replaced item is of the same
configuration and rating as the one being replaced, It also does
not include the addition of an appliance requiring ‘plug=-in' to an
electrical receptacle, which appliance was not provided with the
vanufactured (mettie] nome by the manufacturer, if the rating of
the appliance does not exceed the rating of the receptacle to which
it is. connected,

"(n) ‘'Lease-purchase' means to enter into a lease contract
with a provision conferring on the lessee an option to purchase the
@apuiactured (metire] hore,

"(o) 'Commissioner' means the Commissioner of the Texas
Deoartmenﬁ‘of Labor and Standards,

"(p) 'Code' means the Texas Mapufagctured _Housing [H?bfie
Hemes] Standards Code,

"La)__‘Modular home! means a__structure__or_ _buildina__module
LﬁaL_La_mgnuia;Lgngg_g;_g_lgggr1on ether _than_the Jocation where it

ds._lostalled__and used as_a_residence by a.consumer, _transportable

lo_ope_or_more sectlops on o temporary chessis or other CoRYeYance
device, _angd .deglgggg__;g be__used__as a.pbermanent dwelling when

Lnaaallgg_gng-akeggg_uaga_g_azzméngna_zggngi&ign_ixalsmk_-xng__agzm
anlugga__ing__alumningg__ngﬁzingg.alnzggngL&Lgninag_iug_glgcznisal

svsfenms_contajped in the structure, The term does_ nat ipclude &

pebile _bome _as__defipned ipn this Act: nor does it _fnclude building

mogules _lpcorporating goncrete or magonry_as the primsry structural
genponeni.

"lr)__lSalesperson! _@means. any_person._.4who_ for anv form_.of
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comeensation __sells _or lease-ourchases .or offers _to _sell or

lﬁﬁiﬁ:ﬁﬂlﬁhi&i_mﬁﬂﬂﬁﬁQLHLﬁi.ﬁQQEIEQ.LQ_aniﬂmgii_ﬁi_ﬁQ.iﬂ&lgzﬁﬁ__ﬁi

agent of 3 retajler or_broker,

"{s) _'Mapufactured _housing' _or !manufactured bome! means a
noblle home or a moduylar home or botha.

"(£)__'Registrant! means_apy person ¥ho_has _reaistered _with
Lthe_department _apnd _has_beep fssued 3 certificate of reaistration as

a._.banbfactured__.bousing__._manufacturer, _ retailer, _broker, or
lnstaller."

SECTION 4, Section 4, Texas Moblile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 4. VMANUFACTURED HQUSING (MoBEbE——4OMES] STANDARDS.
(a) The <department ghall [mey] adopt standards and requirements
for the installation [ef-—pirumbimgr—heatirgr—and—eiestricni—sypstons)
aﬁd for the construction of nanufactured__housing, _that [mebite

rofres——as——it——determiwes] are reasonably necessary in order to
protect the health, lemd) safety,_gnd _velfare of the occupants and
the public, Ibe collection of these standards and reguirements is
the Texas Mapufactyred Housipg Code,

” 1 [c o) &= - 3 ol £ il - Sntwdi: & n -~ [ o &
(1) ooy tarratas—anra—regtrrewtefats Ihere oo ;cu?”&bﬂ

hd F d.0 - y o | re 2
= prretrirrées—aetrttd—-pr—isstrod—-as

\i

L

T
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sete——witirin——tfis—-—state——anp——tobile——hoRe—thot—c e s—ot——teat—the
stenrdards—and—requtirenents—adopted—by—the——departtenrt—prsgont—se
ehrés—ketr

"[€33>) The regujirements.__apnd (ewtsttme] standards for the
plumbing, heating, air=conditioning, and electrical systems and

construction of mobile homes Jip__effect.  _on_ _Seotember 1, 1979,

[strexr¥] remaln in full force and effect [upen—the—effecrive—dare—os
this—kety—emd] until amended in accordance with the procedure set
forth in this section,
"{2)__Ihe._department__shall adopt standards and reguirements
for_the_construction of mobile homes in compliance with the federal

stapdards_and _reogulrements established _upder _Title VI _of _the

Bousing _apd__Commupity _Development _Act 22_-1211;_-:&111l29;.1£a

datlonal Moblle Home Construction and Safety Standards Act of 1974,

"L3l__The depariment shpll_ adopt stapdards _and_ . reguirements
zét__Lng__cgnaL:u:LLQn_,gt_.mggulan_.ngmzﬁ__ﬂnL:n_anaLL.ngz_ng_Lsaa
stringent ;han.:he stapdards and reaguirerents for the__construction
of moblle homes.

"(b) Ibe_.depertrent _shall adopt standards_and reguirements
for_the.lostallatiop of all manufactured housing ip_the state that
are.necessary_for Ltpe protection of the health, safety, and welfare
ef _all__the citizeps, The standards must assyre that manufactured
housino fn _the first two tiers of coastal counties _in_the state is

capable _of _witbstanding _wlpds of hurricape—force velocitv of not
less_than 105 _miles per bour ang ghat mapufactured housipag _io__all
etper__gcounties _of the state is capable of withstapdips winds 9f a

VAR e

N co
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minlpum__gale=force _velocity, [Pre——cepertment——mep—eadept—suen
rirtmun——steanderds—es—it—deens—necersury—for—the—tnstatiation—os
mobfte—hemes—exeepe—fhese—é&-the—*s#eneorfes—oé-meauéeee&rers-end
gerters—within—tirte—stete—so—thot—such—robiie—hores—shati—yitnstond
wifrds——ef——pininer——hurericone—foree—vetotitvompitpin——the—finstatpe
tiers—ef-—econstai—ecunties—rithine—this——statt—eand——phiepe—shaid
rithstend——rirds—eofe—miminum—gaie—forece——yeioeitp—ipe—aiie—otien
eountiesr—Ctonpience—with—such~instetiationstanderds—siali—ipe—she
responstiitty—of—the—deater—or—irarufecture r—fehep—the—frafruiaatyres
seis—reortie—hrones—directiv—to—censunersiv)

"(1) Ine_reguirements_and stapdards for the_installation. of

mgnilg._ngmgi-_aa_-aﬁgzigg-Qz_ing_égaannm:nL.in-:xia&zn:g_gn-AuzuaL'

31, 1979, remain. ln_force until _amended in _accordance _with _the

Rrecedure set forth in this section [eounties—erd—runicipeiistes

m&rr-wfth-the-eppre%eé—eé-—the——éep&remeﬁtr—-eéepe--mepe——etefﬁgent
sé&n&erds-*he&—heeessery—fer—bhe—pebkée-heﬁ%th—eﬁé—seéety].

"(2) Aall mapufactured housino nust be__installed__in

gompliance with Lhe standards, _.relese. ___reoulations., __ or

administrative _orders_ _of the department [ Ho—mebite—irotre—nusehased

-~ L PPN PP PP |
o Trease-—paromnmtsece

,,
(s 4
e
P
1

it S &
Ao IR S = ==

sttyeted——or——tecated-—witirin——36
resigencer—er——butidingr——except——tioye—in——the-—inpentories—es
me&eéeeterers—-e&é——eee%ers-wfth+a-th§s—stater—eﬂfess—séeh-mebffe
rome—ts—tnstetied—in-eccordence—nith—sueh—ninirur—standerds] .

"(3) The department may cooperate with all wunits o0f local

government within this state Jfp_the_establishment_of inseection
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Ltralpipa _prodarams and, when requested, may authorize local units of
government to make and perform inspection and enforcement
activities related to the installation of nanpufactured _housing
(mobéte—tromes] pursuant to contracts or other official designations

apd_rtbe rules and reculatiops of the departmept.

"(c) A_pelitical subdivisiop _of _this _state, -ritbout _tne

gxeress__aeproval  of _the _department _following _a bhezripa_op_the

natrer.. mav.not_adopt different standards_from _those prorulgdated v

Lbhedepartment for Lthe constrvction or installation of manufactured

bousing witpin the political subdivision,
"(d) _before (st—iemst—3Ft—cmpy——pefere] the adoption or

A

promulgation of any stapndards._or recuirements_authorized by _tnls

section, _apy change in or addition to the standards authorized 1in
this section, or (fer] the approval of gifferept [mere—strinsens]

standards by any political subdivision [eountyp——tt——murictoatity],

the department shall publish [ém—tme—dexas—Hegister] a notice aond

copduct _a_public hearipg _in _accordance_ _with _the _administrative

Brecedure _and__Texgs__Reglster _Act, as_arended_ (Article 6252=13a,
Yerpon's Texas Cilvil_ _Statutes),_ _nof_ _sooper_ than. the_  30th__day
follouwing_the publication of notiges [(fredudimss

"[ffi——a—ee:y—oé—the—pr&peseé—e&egges-ahe—eéefefoﬁsr-ene

o TNy APy - Dot e ntbnn & PR Y -G
~ | S ) Fy -y L= v g Y e e - id -l 1I"RE A (.!—rcl

Sl S Dudhe Lo d A € Wt Lomete Gl
IR Sl | gl e b= apuu el © Sa0 g, Jreapie-Srospry

anry—eieetions—to—the—proposed—crancos—and—augiiiones

"[(€dr——ktter—gtrime—the—marice—reguired-ry—Sunscationaiar—as
thrts——seettonr——the-—deparement——shati-gfiford—intersstosd—persons—an

orprrtantty-——te——purtictpete——in——the——stardurds-—adertion~—oroeess
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throvgh——subirisston——of——writeen——dater—viensr—or—argerents—rith—onr
witrout—opportunitty—to—present—the—sane—erailty—on—anp—patsen] ,

"(e) [(Fhe—uaeption—et—reguirenents——and-——standerds——shatd
reorire—the—apprrovei—ef—and—cerrifioatior—py—the—eonrissioners

"[€£*] Every requirement or standard or modification,
amendment, or repeal of a requirement or standard adopted by the
department shall state the date it shall take effect.

"[+q+-—%mmeéfetefy——aéee;--fheff—proma&eeffe&r—ehe-eeperemene
sheati—pibiisp—ta—the—Feras—Register—ait—requirements—apd——standards
or—gnerrdrerte—treretor

" [EhF——Fhe—stendards—ani—rogpirenents—adoptes—or—rroneieates

by—the—department—for—the—instetiotion—ef——piagreingr——heatitngr——ane

erectricei—sypstens——if—frobite—nenesy—for—the—be iy —afc—inruhe—gesian
ert—constrvetion—tfmotiie——honresr—ahde—form—tie——instaiiationa—et
mebffe—-homes——9hef%——be——knowﬁ—eg—%he—%e*ee—ﬁeb*%e—ﬁomes-ﬁeenéeré3
geser] " \

SECTION 5, Section 6, Texas Mcbile Homes Standards Act, as

amended (Article 5221f, Vernon's Texas Civil Statutes), is amended

to read as follows:

"Section 6, REGULATIONS, (a) It 1Is unlawful for any
manufacturer to gonstruct [ma&efatt&rel mobile homes in this state
for_sale_or__resale wunless such manufacturer has supplied the
department with proof of acceptance by a Design Approval Primary
Inspection Ayency authorized by the Department of Housing and Urban
Development, nas purchased the required lavpbels, and has all mobile

nomes manufactured iIn this state inspected by an-accepted In-Plant

11
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Inspection Agency authorized by the Department of Housing and Urban
Development. It _JIs uplavwful for _a _manufacturer _to ship mobile
nQm:a.inxz_nng_anazﬁ_iQz.aalg_nn_zgaalg.unlga&.:ha-manuia::nzgz_nna
gcompliegd vith_.all_ _regulrements _of _the Natiopal _Mobile Home
Constructlion and _Safety Standards Act of 1974 _and _all__standardse
Lules,__and__reaulatiops _of _the_ _Department _of Housina_and _Urban

Revelopment.,
"(b) lt_.ls_.uplawful _for _anv__panufagturer _to _construct

meodylar__bomes in _the state or to ship modulsr pomesg into the ctate

for_sale or resale unless constructed to_the gode _and _vnless _the
minuLéﬁ&ﬂlﬁ;--ﬁii.igiQllgﬁ_égalglil_g!_Lﬂg-QEQﬁLL&QQ&-QL.&DQ-Q&&lQD

and_seecifications for_the construction of its rodular_homes_and of

its__gquality _coptrol _prodram _to _assure__compliance witbh___the

regufrements__and_ _stapdards_.of__the lexas . _Mznufactured _Housing
standards _Code, bas purchased the _regulred _decals, _and__has__the
rodular homes __Jinspected _pursuant _to the__reaulations _of _the

department [ﬁo—&fteratfoﬁ-sh&b*—be—me&e—ea—ehy—ﬁeb&be-&ewe-ee—whfeh

a—iabe%—hes—been—afffxe&-prfer—to—fnstefictfOR-—rfthect——the-—prfee
rritten-—aprprovai——ef-—the—depertrent—or—whitcr—te—mot—im—conpriance
réth—the—retes—afrd—regoiations—ot—the—departmens],

"(c) pefore the sale of a_manufactured home_ . to__a__copsumer
and..before _ifs Jdpstallatlon, 1L is unlawful for apv _mapufacturery

retaller, _brokere, _or_ _installer _fto__make_ _apv _alteratiop__on a

pappfactured _home to which a seal, label, or decal_pnas beepn_affixed
er..cause._suchb__ap__alteration _to_ _be  _made, unless orior written

approval_pag.been obtalned from the departmenl [(Eesh--mencfecturer

12
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erd——deater——of—meiriie——hones——sheiit——estabiish——anrd—-painetatn—suen
recordsr—neite—sueh—reportsr—and—previde——sveh——intorpatton——as——she
eemmfssfoner——mer—-reeeoaeb&y-—reqéfre—-ee-—eneb+e—hém—fe—éeeermfﬁe
whether—sueh-renefecterer—er—deater—hes—tettd—or—is—ecting—in
eompHiente—with—tiris—fetr—and—shetir—uton—request—of—a—person—duty
ees&gheeeé—by—ehe-—eemm&eefeﬁefr——perm+e-—e&eh-—perse&-—te—-éngpeee
&v?rﬁvrfate-—beeker-p&pertr——reeorGSr-ead-—éee&ments-—retevaﬂt—te
determirtrg—rhrether—soeh—narrfecturer—or—gealer—has——gotod——op—is
ectirg—tn—eompitonece—with—thits—hes],

"(d) It 1is unlawful for any retaller..broker, or salesperson
ko _sell. exchange, or lease-purchgse or offer %o sell, exchange, or

legse=purchase _anv. _Gaonfactured home ro a parson in the state €or -~

use._as_a.resldence or dwelling, unless the _manuggggu;gg__ngmg;_ngg

affixed _fto _lt_the appropriate seal, label, or_ decal [memufecturer
te—se%f—eay—meb&éé—heme—te—e-ée&%er—&a—th&s-stete-—&é—-sefd-—éee%er

h&&--aet—eemp&feé—w&t&—ebe-bo&éfag—er—seeer%er—reqefremehts-eé—Ehfs

"(e) It is uplawful for a manufacturer to sell, excnange, or
lease-purchase_or offer to_ sell, _exchapae, _or _lease—purchase _a
mapufactured__bome__to_ any__person__in__the _state._ other. _thap_.a
reclstered refaller.

"(£)__A_person pmav._pol sell, exchapgse, Qr._lease—purchase__any

deellina_or_residence, upless_the_rapufactured nome is__babitable,"

SECTION o, Section 7, Texas Mobile Homes Standards Act, as

amended (Article 5221f, Vernon's Texas Civil Statutes), Iis amended

13
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to read as follows:

"Section 7. REGISTRATION,_ __(a)__ A person mav_pot copstruct
or_assemble o _mapufactured _home ip the state or shie_a_mapufactured

bhome__Jinto _the state, apnless _the perSQQ__La__;ggLang;gg__ai__a
mannia:&nzgg_ngnalng.mannias&ungn_az_na:_ggaantm&n:_ani.agasaasgs.a

vYalld mapufacturer's certificate of registration,
"(b) __A__person._._mav__not _sell, exchange, _lease=purghase, or

effer to sell, excnande, or lease-purchase two or more._manufactured

homes _to_consumpers in the state in anv consecurive 12-month._period,

upnless_the person possesses a valid mapufactured hovsing retailer's

certificate of registrationa.
"(c)__A persopn may pot offer to_pegoriate__or__negotiate _for

Qthers __a bargalp__.or _copntract for _the sale, _exchange, .or

lease=purchase of two or more manufa;;g;gg_ggmg;__;g__gopgnmgza__gn

the _state _ip _any l2=popth period, upnless the persop possesses a
valld manufactured nousipg broker's certificate of registration.
"(4) _A_persop mav not perform anv 1ng;g;LgLLgn_tungLLgna__gn

manuﬁa:&nngg__nguaing__in__ing.&LaLgL_uzLgia;Lns-asnagn_agaagsa:a-a

valid installer's certificate ot reaistration.

"Le) _Each_aoplicant_for a certificale of registration . as _a
mannta&&uléla-_LiiiilQLL._QLQKSLL._QL__LEELQLlgn.mnil_tilg.ﬂlln_Lnﬁ
department an_applicatiop for realfstration contajnina_the following

lnformations
"(ll. . the legal _name, gddress,. and_telephone_ _number _of _the

applicant:
"(2)_ _the _trage name by _wnicn the_gpgplicant_does business

14
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and._if _ipcoreorated, the pame registered _witb _the _secretarv__of
sfate and_the address of the business: _and

"£3)__the _dates_ _on which the applicant _became the owner_and
geerator of the busipness.

"L£)__Each application for a certificate of reafstration must
be_accompanied by proof of the securityv reguired bv__this _Act _angd

paywent of the reoulred fee for the issuance of the certificate,

"Lgl__AlL_Q:LLL:L:gaga_gt_nggiznnanign_gzg-xalig_ign_gni.ggaz
frop_the date of issue and are renewable_ anoually_ o0 payment of the
anoual__fee:__provided, _however, that__the ipitial certificates of
registration issved to realstrants as of_September 1, 1979, mav__be

dssued__for_ perjods of less than one vear_ and_tbe_annypal fee_shall’
be_prorated proportiopally. '
"{n) _Ibhe department bv._rule mav adopt a_svstem_ _under_ _which
the__licenses. _issued_.upder .this_ _article expire on various dates
during tbe vear. For the vear ip._wbich_ _the__exeiration _date _is

chapged, _licepnse _fees _pavable_ _on__the date of issuance shall be

erorated_op_a. mopthly basis so that each licensee _shall _pay__only
that_portiop of the licepse fee that is gpplicable to tne number of
mopihs_.during__which_ _the _license {s__valid, _ On repewal of_the
license. on_the new _expiration _dater _tbhe _ftotal _license _fee _ig

Ravable.
"(1)y _If _a __chapnge _occurs._in the lnformation flled with. the

departpent_under_Subsegtion (e) _of _this _sectiop, _the _applicant
shall__flle__an_apendment fo bis_or her application tpat states_the
correct fnformationa

15
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"{d)__Hbile acting as_ap agept for a redlstrant. an_.emplovee
ls_covered by Lthe business entitv's certificate of registration and
is__not _reauired to _be _individually registered, _Ap_independent

cenlractor _or business_entitv mav not operate under the certificate
ef redlstration of apotber business entitv except as _an__agent _or
subcontractor _of _a _reaistered _fpstaller _who shall remain fully
respeonsible for all. ipstallation functions performed by _such__agent
as.subcontractor.
"(k)__The__commissioner, affer _notice and hearing, mav_revoke

er_suspend _for a definite perjod _of _time _and__for _a__particular

aeodgraphic__area__anv_certificate of reglsiration issued under this
act_Llf the commissioner fipds thaf the reaistrapt:

"(1)__knowinaly_and willfullv violated any provision of 'thig

Act_.or__any__rule _or__regulation made pursuant to this Act after
recejiot of actual notice of anv failure to complyvs
"LZl..ﬂL;nQnL_l§E£ul_aunngnizaaian_zsnﬁln:ﬂ.an_sgnxaznﬁﬂ-_an!

renev,__Propgrty, or apv _otbher thina of value from consumers_in_the

form_of dowp payments,_sales and use taxes, deposits, or _insurance
prepiumsz:
"(3) _falled £to___deliver proocer___title_ _ documents___or

certificates of title to consuners:
"(2)__falled _to__oiye _or  _breached _any__manufactured_ _home
warrantv_._reguired _by_tpis Act or bv the EQQQLQL.IZQQQ.QQE&lE&LQﬂL
"L2)_.engpaged Jn _apy_false, misleadino, or deceptive agts _or

Rractices. as._the _term_  Js__set _fortb_ _in__and as those acts_are

declared unlawful by the provislons of Chapter _17,_ _Supchapier Eg.

16
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Buslpess & Commerce Code: or
"(6) _falled _fto _furnish or file apv _reports reguired bv the
departpent_for the administratiop and enforcement of fhis Act,
"Lll__Ine_comrissioner shall conduct _any__hearipg_.involving
Lbe__revocation _or _suscenslon of 3 certificate of reglstration in
accordance with_the Admipistrative Procedure _and__Texas_ _Register
et as_..amepnded___(Article 6252=13a, Yerpon's_ _Texas_ .Civil

2fatuges), [PEkEERST—Ft—is—vhiewiui—for—any—deateprcctt——geiie—en
effer——fer—seate—to——deaters—or—to—the—tonstne re—cf—tirke—state—any
rerire—hemre—matrtactered—efter—the—roortron—or—prongtostton—et——the
code——uriess——said--mrepiie——heme—corpiiecs—rith—the—sode—ane—peare—a
tepeds]” |

SECTION 7. Section 8, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 8, LSED MOBILE HOMES, _A_retailer or broker mav._not

sell._exchange,__or_ _lease—purchase _or _peagotiate _for _the sSales

exchande,__or__lease=purchase of_ _a__used mobile home _mapnufactured

after December 12, 1969, upless_ap appropriate _seal _or _label ig

affixed __to _Jit. 1f__the used moblle home_dgoes not have a_seal or

label, the retajler _or broker muyst agply to _the _department for a

seal with an affidavit that the __manuvfactyred home s

babltable. [(SEAE—BF—#PPROVFET—ARY—deater—rho—hRes—sequiret—a——used

rotfie——irome——rithottt—a—seai—or—tebei—shatt—2ppriy—to—the—desarament
for—a—seatr——EFhe—trppiiestton—Stor—a—seat-shait—inctude—aa——agittidayie

steting——thet——the——pghr g s —— D e —— I S G R et e - e e G e O G e e GG &
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reguirements——in—effect—eat——the—time——=ine———pobilt———hone——pas
manrvéecturedy] "

SECTION 8, Subsection (b), Section 9, Texas Mobile Homes
Standards Act, as amended (Article 5221f, Vernon's Texas Civil
Statutes), is amended to read as follows:

“(b) ZIhe..department _shall adopt _rules _and regulations,
Rropulgate _admiplistrative orders, and take all actlopn _pecessarv.__to

assure _compliapnce _with the ipntent _apd__purpose of this Act to

effectuate apd to provide for uniform enforcement of all provisions
ef _tbis Act and of the Texas Manufactured Housipg. Standards_ Code.

The department shall make and enforce rules and regulations

reasonably required to effectuate [eit—provisieps—et—this—hot——and]
the notification and correction procedures provided in Section 615
of the National Mobile Home Construction and Safety Standards Act
of 1974,"

SECTION 9, Subsection (h), Section 9, Texas Mobile Homes

Standards Act, as amended (Article 5221f, Vernon's Texas Civil

Statutes), is amended to read as follows:
"(h) The department through its authorized representatives

is authorized to enter at reasonable times and without advance

notice any factory, warehouse, [er) establishment,_pr_location of a
reolstrapt. Lo make apy inspections that are reasopably reguired to
determine whetber a_registrant is_in compliance with this Act_ _and

Lbhe.rules, regulations, and admipistrative orders promuyloated under
this__ACL [ér—whieh—mebite—homes—are—manuieetvredr—storedr—onr—held

for—aete] "
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SECTION 10, Subsection (j), Section 9, Texas Mobile Homes
Standards Act, as amended (Article 5221f, Vernon's Texas Civil
Statutes), is amended to read as follows:
"(J) Ihe_gepartment _mav emplov. state inspectors to Carrv out
Ltbhe_functlions reguired of the departmept pursuapt Lo this Agt, to
effectuate _the_.provisions__of this Act, and to enforce the ruless

requlations, and_adrinistrative orders promulgated pursuant to_this
BCla.__The devartment _mav__authorize _state inspectors _to_ _travel

inslgde__or outside of the state_ to inspect manufacturing facilities

lo_gconpection with the epforcement of this ACL [Ere—departmemt——may

esturtish——ang——regquired—sueh——treirtne—troyrars——in—the—conceprty
techriquesr-and—inspection—eft—mopile—hores——tor—Lpem—poprsonpete—es
roecai-govrernents—as—the—departnent—eonstdcrs—pecessary) "

SECTION 11, Subsection (k), Section 9, Texas Mobile Homes
Standards Act, as amended (Article 5221f, Vernon's Texas Civil
Statutes), is amended to read as follows:

"(k) Ihe_.department mav copntract with apy federal agency or

apy__agency __or _political_ _subdivision _of .anv _state _for the

performance _of._ apy jnspecltions or fpspection proarams_pursuant._to
this.Act or tbe rules and regulations of the departmept to__assure
Lthat__manpfacrured homes sold or Installed in_the state complv witn
the Texas Manufactured Pousing Sfandards Code [(Tre—depmrtmemt—mevy
ae—--fts——éfserétéonr-—eeeepf——fﬁ-vféﬁ%-—+ﬁ9:eet?ﬁh-re?orts-br—-e
reeega&ze&-&eéy-er-ege&ey--hav+&§-—ée+%ew—-&p-—fﬁ-pfeee-fﬁspeetfeﬁ
service—certifyine—thet—the—mobite—tromes—corpiy—wien—the—code],"

SECTION 12, Section 9, Texas Mobile Homes Standards Act, as

19




10

11

-12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

e

S.B, No, 636
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
by adding Subsections (1) and (m) to read as follows:

"(l)__The__department mrav__enter. _into goptracts with__the
Lepartment of bHousipg apd Urban Development. _or. its _desigpees. tg
mopitor _the Department of Housinag and_lrban _Development programs.

"(m)__Whep _necessarv_or._recuired by lav, the_ _department _may

ebtaln inspection search warrants."

SECTION 13, Section 11, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 11. FEES. (a) There shall be a fee of $15 for the
inspection bf the Installation of mobile homes which shall be paid
by the {pstaller _of_ the mobile home [deeter—or—menséecturer—vie
soid-the—mobite—home—te—the—consumer], Salid fee shall be pald to
the state(v———Fhis——fee——sheli—be—patd—wiehin—36-days] and shall
accompany notification to the department of the exact 1location of

the mobile home., The department shall make fee distributions to

loral governmental subdivisions performing inspections pursuant to

contracts or other official designations.

"(b) Looking for guldance to the rules ana regulations
promulgated under Title VI of the Housing and Community Development
Act of 1974 and to that Act itself, the commissione; shall set fees
for the following functions:

"(1) There shall be a schedule of fees for the review of
mobile home blueprints and supporting data when the department acts

as a Design Approval Primary Inspection Agency., This tee shall be

20
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paid by the manufacturer seeking approval,

"(2) There shall be an inspection fee on all mobile hones
manufactured or assembled within the State of Texas., This fee
shall be pald by the manufacturer of the home, The manufacturer
shall also be charged for the actual cost of travel for
representatives of the department to and from the manufacturing
facility.

"(3) The fees 1in Subsections (1) and (2) shall not be
applicable when an accepted inspection agency authorized by the
Department of Housing and Urban Development, other than the
department, acts as the Design Approval Primary Inspection Agency
or the In=-Plant Inspection Agency.

"(4) There shall be a fee for inspection of [ner-er]‘used
mobile homes at retajler [(deeter) locations to check compliance
with the code and to determine if the mobile home has been damaged

in transit, This fee shall be paid by the retailer [(deeres] in

possession of the mobile homes at the time the Inspection was made,

For any given mobile home at a retailer (¢eater]) location, this fee
may not be assessed more than one time,

"(5) There shall be a fee charged on an hourly basils for
inspection of alterations made upon the structure, plumbing,
heating, or electrical systems of mobile homes. This fee shall be
paid by the person (dewier] making the alteration, The person
(¢eeter] shall also be charged for the actual cost of travel for
representatives of the department to and from the plage_of

lospecgtiop [deetership—traking—tie—aiteratien],

21
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"(6) There shall be a fee for the issuance of seals for used
mobile homes which shall be paid by the refaller _or _broker
(deeter],

"(c) The installer of a moguylar h9mg;&hall-lél.&ﬂ—inﬁ-iﬁﬁiﬁ
a.fee__set _by__the _commissioner for the_ _lpspection __of _the
installation of _.the _moduvlar _hope, Before _ipstallation .tbe
dnstaller_shall.notify the depariment of the exact location of _the
medular _home _apd _shall pay_the fee (Fees—assessed—under—tihts—hets
she%%—be—pefd-to—the—Sfete-—%pe&sefr—-eﬁéf-p&eeeé—-bﬁ-ehe—~ee&erei
Reve&&e—Fené—e*eepf—es—eeheéwése—?fo*ééeé—*ﬁ-SEE?eeffeﬁ-f&+‘ef‘f*f9

seet§0ﬁ7-——in-eé&ét§oﬁr-&he——refﬁb&99emeﬁes-éer--frave%—e*pehsee

rrovided-in—Parts—(2i—end—tiIr—Subseetion—tbi—of—tihis—sestionr——anre

Rereby—rearproprinated—tothe—deperthent—r_or—use—tn—ttohobiienhone
rregram],

"(d) Fellowing a__hearing _pursusnt. Lo _the Administrative
Procedure and._Texas_ _Reglster.  Act, as_amended (Article 6252=13a,

Yerpon's Texas Civil Statutes), the commissioper shall_set fees_for

the followipna functions:
"(1)__a_fee paid__by__the mgpufacLurer _for _the _review of

mogular_bome desians, blueprints, and_specificatiops:
"(2)__an__lospection _fee paid by _Lhe mapufacturer for._all

medular _homes _manufactured_in_the_state and_for all rmrodular homes

manufactured outside of the state to be transported_to retailers or

gepsumers_Jin_tbe_state:
"£3)__a_fee charged on an hourly basis and pald bv_the person
making _the_ alteratlop_tor ap inspection of the alterations made on

22




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

R4 adl

by r:f:)

S,B, No, 636
a_.nodular _home_ _after _construction and _certification by the

manufacturer_and before the closing of a_sale to the consumer:

"(4) _anpual fees for the issuvance and _repnewal of

manufacturers', retallers', brokers', ang installers' _certificates
ef reqlstration: and

"(2)._a._fee_for the Issuance of decals_that shall be paigd by
tbe_manufacturer.

"(e)__.Ihe person reguired fo pav _an__inspection _fee _set _in
accordance . with _Subsection (d) of this_section shall pav_the cost

ef _travel_ . Lo__and. fror _the _plagce___of _ the __inspection __for

reeresentatives _of the deparfment who make the jfnspectiopn.

w(f) ALl fe&;__asagasgﬁ_unnéz.anls_asL_analL.ng.aaiﬂ_xg_xn:‘

State Treasurer_and placed in the General Revepnue Fund,

"£g) The [existéme] fees charged by the department ip effect
August 31, 1979, shall remain in effect [uwpen—the—effestive—gato—os

thris—Aet——end] until the new schedule of fees set forth 1in

[Gubsectton—tbi—e£] this section has been promulgated and adopted,.,"

SECTION 14, Sectién 13, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amenced
to read as follows:

"Section 13. SECURITY REQUIRED, (a) The_department mav._not
lssue a certificate of realstration, _upless _the aoplicant _first
£iles (Frs—ef——the—effeotive—date——ot—this——thetr—ranviacturensy
geatersy—and-setespersons—ere—reguired—te—~&ire——eteher] a gsyrety
(perfermenee] bond, a cash deposit, or other security in such form

as the commissioner may prescribe aug__ﬁ__m;iﬁ;gn__i;;gxggﬁnlg
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deslonatiop _of _the _commissioner _as__acept _for service of legal
RrLogcess [e%onq—wfeh-seeha*ﬁformee+o&-ee—ehe—eemmfssfeﬁer-mer——éeem
recessary—to—insure—conpi-tence—with—tre—intent—obt—thitssies],

"(b) If a gsurety [(perfermamee)] bond is filed, it shall be

continuous and remain in effecf until cancelled by the surety
company with notice as provided by this Act, A cash deposit or
other security need not be posted annually so long as the
applicable amount specified in [Gubseetionm—ttI—e£] this section
remains posted., If a claim is made against a cash deposit causing
the deposit to be lessened, the depositor has 20 calendar days in

which to deposit additional money or other security so that

compliance may be had with the requirements of [Suwbsestion—tid—os]

this section. 1If the deficit is not eliminated within 20,days; the
certificate. of _ _reaistratiop _ of _ _the _ inadeguatelv. . covered

pranufacturer, retaller, broker, _or_ _installer _is _immediately

suseended. _1f 2. vond Is cancelled, the certificate of registration

ls__immediately _suspepded [(eny——subsequent——contrget——potyeen—a

corsuner——tnd——the——insdequatety——eorercd—deaierr—rannfactpreny—ae
setrespersenr—ts—yveoidabie—at—the—option—of—the—censumesr],

" [feF——kt—tre—time—u—consurer—enters—into—a——cortroety——ifa—a
rergfecturerr——deaterr——or——satesperson—hes——neither—posted-a—tesh
derostt—or—other——securityr—nrer——fiiede—e-—penrfornanee—pondre—ihe
eontratt-——bettrttr—g——CoNSUNe r——afrt——t ittt A SOt b r e P p—d e gl o y—n
seresperson—ts—voidebie—at—the—option—eot—tie—consumenrs]

"{g) (€3] 1If a cash deposit or other security i{is posted,

the interest from said deposit shall go to the depositor,

S e
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"(d) (¢e¥] The bond shall be a surety bond issued by a
company authorized to do business in this state and shall be in
conformity with the Insurance Code, The cash deposit or other
security shall be in such a form as the commissioner may deen
appropriate [te—imsure—compiiance—with—the—intent—of—tinis—tes],

"(e) ([€¢£3>] The bond, cash deposit, or other security shall
be to the state for the use by a consumer, the state, or any
political subdivision thereof who gegures anv._judament [(estemitshes
trebtiréey] against a manufacturer, retaller, _broker, ipstaller

(é¢eetery] or salesperson for damages, restitution, or expenses

R )

including - reasonable attorney's fees resulting from a cause of

action connected with the sale, [er] lease=purchase.__exchanges
breokerage, _.or _installatiopn of & papufactured (mebiie] home,
iocluding but pot limited to

"(1)__reteption__or _conversion _of _mopev, _propertv, or_any
etber thing of value from consymers Iin the form of _dowp _pavments,

anvy.sales_and use taxes, deposits, or ipsurange premiums:

n(2) _fallure___to __deliver _ proper. _title_ __documents. or
certificates of title to copsumers:

"(3)_failure to oive or the breach of anv manufactured _home
garranty__reguired by this Act or bv the Federal Trade Commission:

or

"(4)__engaging Ip anv false, misleadipa, or deceptive acts or
practices _as the term _is__sef forth . ip __and _as__those _acts_or
practices _are_.declared _uplawful bv the provisions of Chapter 17,
subchapter E. Business & _Commerce Code, _The bond or other securitv
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sball__nof_ _be _liable for _ijudgments _resultipa from tort claims,
gxcepl _as._expressly set forth hereinabove, nor _for. any Runitive,
gxemplary, _or__treble _damages. A consumer, the state, or any

political subdivision thereof may recover against the principal or

surety Jointly and severally for such damages, restitution, or

expensesz_provided, however, that in _no event_shall a_suretv_or the

cash_deposit or other security posted under this section be__liable
for__ap__gmount _Ip _excess _of _actyal damgges, _restitution, _or

exoenses, .Includipo _reasonable _attornev's _fees, _Any__iudament

ebtalned. agalpst _a_ _principal is conclusive agaipst the syretv or
erher security 1f notice of_ the £iling of suif Is _givepn_as reguireg

Nl
T
f\‘\

¥

~.

y_Lbhis_section. The bond or other security shall be open to

successive claims up to the amount of face value gﬁ_;ng_ughd or
gther required security. The surety shall not be 1liable for
successive claims 1in excess of the bond amount, regardless of the
number of years the bond remains in force.

"(£) (€23] A consumer shall inform the manufacturer,

retaller, installer: (deetrer) or salesperson, and the department of

any claim against the bond or security no later than two years
after the purchase of the mobile home, Whenever the department
receives notice of a «claim against a bond, the department shall

promptly notify the bonding company 1involved, If __the consumer

clairm results ip_a private lawsuit beipng flled bv _tbhe copsumer, the

copsumer_.shall_potifv the attorpev genergl's office and the surety
compapy by certified mall of the filina _of the _lawsuit. At the

time of sale or delivery of a papufactured [(mebtie] home to a

26
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consumer, the consumer must be given conspicuous written
notification of this two-year 1imit and the notice requirements,

"(gll€m¥) Any manufacturerL__;g;ailg;;_nggggzg_gz_Lng;allg;
(er—deeter] who maintains a place of business at one or more
locations shall file with the department a separate bond or gther

security for each location, A_mapufactured home _{nstalled on a

eereanent__foundation svstem and _offered for sale as real estate is

pet. g business._location that recuires_a_bond,

"{R){€¥¥) A manufacturer shall be bonded, supply a cash
deposit or other security in the amount of $§100,000, A retailer

[g¢eeter] shall be bonded, supply a cash deposit, or other security

in the amount of $25,000, A salesperson shall pe bonded, supply a

cash deposit or other security in the amount of $2,000, A__ntgxg;
sball_.be__bonded. _supplv__a_cash deposit_or other security in the
acount.of £15,000, _An ipstaller shall be _bonded, _supply _a__cash
deposit __or__other _securdty _ip__the amount of $2,000, A retaliler

helding a_valid certificate of reajstration _shall not be _reaquired

Lo __be _bonded_ _or _file anv securitv _to secure a certificate of

LQQLELLQLLQQ_Qi_i_QLQKQL.QL_QE.iDELQLLQL;
"({)[€4>] The bonding company must provide written

notification to the department at least 60 days prior to the
cancéllation of any bond required by this Act. Any cash deposit or
other security on file with the department shall remain on file
with the department two yYyears after the person (merefecterer—er
deerer] ceases [ehe] business as a_manufacturer. retaller, _brokers
er_.lostaller_ _or_ _salesperson_ or__alL [ef—temuiweturimg—sr—setriing

27
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motréte—memes—er] such time as the department may determine that no

claims exist against the cash deposit or security,

.y - P "
L2 4 —Rum~ 2t - 3= 3l —maaan v o= ;gurvvxvpvftrﬁ)

SECTION 15, Section 14, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 14, WARRANTIEs; (a) After the effective dafe of
this Act, all new pgapufactured [(er&+e] homes sold (pryp——e
rafrrfecturer——or—deater] to consumers in_the state shall be covered

by the panufactured [mebt+re] home warranty set forth in this

section (#ee),

"(b) The panufacturegd [mewi+e) home warranty provided for in
this Act Js__glvep_ _bvy (sheti—eppiy—te] the manufacturer of the
manutas&ui:q (robide] home (es—weii—eas—te—the—denter—who—seits——tne
nobf&e—heme—fo—the—berer%-e*eept—as-eehgrrése-pr&v&éee].

"(c) The manufactured (mestre] home warranty shall be set
forth in a separate written document; snall be delivered to the
consumer by the refaller (deeies] at tne time the contract of sale
is sigﬁed: and shall contain, but is not limited to, the following

terms:
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"(1) that the papufactured (mebs+e] home complies with the
code;

"(2) that the warranty shall be in effect for a period of at
least one year from date of gale or initial ipgtallation, whichever
ls.later [set—wp);

"(3) that the manufactured [mebt+e] home and all appliances
and other equipment 1installed and included therein by the
manufacturer or retajler (oeeter] are free fronm defects in
materials or workmanship:

"(4) that__the manufa:Luz:ﬂ_ﬁgmi_is_inaLaLL:Q_La.gscgndan:g
El&ﬁ-ﬂllbilaﬂQiLQi&.lHLS&L-LQQRliLLQﬂ&L-QQﬂlﬂlilléllli_glﬁﬁlia__ﬁnd

S
f

reguirements __Qf __the _department [thet——instatietion——ftunctions

performe&-e&-the—meb&fe—heme—ere—peréormeé-%ﬁ-eempéfenee—wéeh-thfs
rCtr—and-—other———appiicepio—statre reguirefentsr—provided—thatesuen
f&steifaefon-epereffeas—shef&—&oe—be—peréermed—by—e&#—persen-ether

oud . b EPY P o - rd
re oy Wuxxvﬁmm];

"(5) that the manufacturer or the_retajler (¢eeier] or both
shall take appropriate corrective action within a reasonable period
of time in instances of defects in materials or workmanship, or
failures to comply with the code:

n 6 nin & VW P P e -y & Tend P . ardad } NP
( ) WITUL L* R 24— RUL=RR A" R = i) =n v 1 qup =) A VI L= = =g 9 =gy § [~2324= 3 9% 9 |~ =

Subseetfen—+e+—eé—tb&s—seetée&r—aﬁé—thet—tﬁe——eOﬁseaer-—mey-dnetffy
e ) Sy S Py ko A o o R R < - ad s a Py . 4 F S
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codesr
"(¢#¥] that the warranty contains the address of the
retaller [deerter] and manufacturer where notices of defects may be
giveny_and
"(7)__that _the purchaser shall notifv_either the mpapufacturer
or._.the _retaller or._._both_ in writipg of the peed for appropriate

corrective _actiopn _ip__ipstances _of _defects _ip materials oL

rorkmanship or ip fallures to comply with the_code,

"(d) _The manufacturer and retailer are fointlv and severally

liable to _the consumer for the fulfillment of the nanufactured home

Yarrantv.

"(e)d For _all _Jnstallstions .pot covereg by _Lhe warrantyv ag‘

set_forth in Subsectiop (c) of this section, ne__lnstaller _shall

glve__each _mapufactured home _owper _a written warranty that the

dostallation of the home was done in gecordance with all stapndards.
zequirements. rules, requlations, and adpinistrative orders of _the
departrept,”

SECTION 16, Section 17, Texas Mobile Homes Standards Act, as

amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to reaa as follows:

"Section 17. PENALTIES. (a) A persong__indivigdual, Qr

director, .officer, or agent of _a cormoration who kpowingly and
willfully violates a provision of this Act or anv rule, [e+]

regulation,__or_ _adpinistrative order of the department lo.a_mnapnner

that_threatens_the health or safety of anv_ _purchaser or__gonsumer

gcommits g _misdemeapor and _on copviction shall be fined not more
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than 1,000 or sball be copfined in the county iall_not longer than
ene _vear or both [eommits—e——Ciass—i-—misdemeaner],

"(b) Any person (deeterr—manefeeturerr—or—satespersen] who

violates any provision of this Act or the rules ang regulations of

the department may be assessed a civil penalty to be paid to the
State of Texas in an amount not to exceed $§1,000 for each such
violation as the court may deem proper, except that the maximum
civil penalty may not exceed $1,000,000 for any related series of
violations occurring within one year from the date of the first
violation,

"(c) Whenever it appears that any person [(deeiery
rerefactererr—er—setrespersen] has violated or is threatening to~
violate any of the provisions of this Act of of the rulesg tand]
regulations, _apd_admipistrative orders of the department, either
the attorney general or the department may cause a civii suit to be
instituted either for injunctive rellef to restrain Lbe_person
(sech—deaterr—manvfecturery—or—setespersen] from continuing the
violation or threat of violation or for the assessment and recovery
of the civil penalty or for both,

"(d) Fallure by a manufacturer or retailer [destesr] to

comply with the warranty provisions [ém—Geetten—+4] of this Act or

apv._implied__warrapties or the_violation of apv provicsion of this

AcL by apy person [(the—cede—frevistons—in—teetion—d—ofthia—kes] {s
(eomstdered] a deceptive trade practice in addition to those

practices delineated in Chapter 17, Subchapter E, Business &

Commerce Code apnd_is actiopable pursuapt to_ sald__subchapter. As
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such, the venue provisions and all remedies avallable in said
subchapter apply to and are cumulative gf [w&eh] the remedies 1in
thisAAct."

SECTION 17. Section 18, Texas Mobile Homes Standards Act, as
amended (Article 5221f, Vernon's Texas Civil Statutes), is amended
to read as follows:

"Section 18, MISCELLANEOUS PROVISIONS. (a) Any waiver by a
consumer of the provisions of this Act 1s contrary to public policy
and is unenforceable and void,

"(b) No provision of this Act shall exclude any other remedy

available at law or equity to the consunmer,

"(c) 1If any provision of this Act or the application thereof

to any person or circumstances is held 1invalid, such 1nvalid1ty
shall not affect other provisions or applications of this Act which
can be given effect without the invalid provision or application,
ana to this end the provisions of this Act are declared to be
severable,

"(a) _If__a retailer, broker, or.in;;Qllg;_dgg;_ng;_ggggggg_a
valld certlficote of reaistratiop at the time of entering ipnto . any
gcoptract with a_consumer, the coptract betweep the copsumer and_the
retajler, __broker, _or _installer Is voldable at the option of _the

consumer.
"(e)__holLhipg in this Act shall be _consfrued_ _to modifv  or

areng apy.provisions of Ihe Regl Estate License Act (Article 65733,

Yerpon's Texas. Civil Statutes),
"(L)__Notwithstapding _apy_ _provisions _of _anv other statute.

32
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regulation, _or _ordipance Lo _Lfhe _contrarve .an.installer is not
reguired to secure any permlt, certificater, or license or _pav__any
fee__for _the _trapnspeortation of mapufactured housing to the place
yhere 1t is to be installed except as regulred by fhe deparfment or
the _State Departmenf of Highwavs and _Public _ITranseortation.. _.Thbe
state_ _Department of Hiahways _and _Public _Trapnsporkation. _shall
cooperate with the department in the routing of the  ftransporfation
of _housing__and shall not issue any permits for the fransportation
of _manufactured housipd__ _except __to__.persons.. . holdipa___valid
certificates of reaistratiopn Issyed by the department,"

Nbe

SECTION 18, Sections 5, 10, and 15, Texas Mobile Homes_

Standards Act, as amended (Article ©5221f, Vernon's Texas Civil
Statutes), are repealed,

SECTION 19, This Act takes effect September i, 1979, The
standards and requirements for the construction and installation of

modular homes established by this Act are effective January 1.,

1980,

SECTION 20, The importance of this legislation and the
crowded condition of the calendars 1in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule {s hereby suspended,
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President of the Senate Speaker of the House
I hereby certify that S.B. No. 636 passed the Senate on April
19, 1979, by the following vote: Yeas 30, Nays 1; and that the

Senate <concurred in House amendments on May 23, 1979, by a

viva-=voce vote.

Secretary of the Senate
I hereby certify that S.B. No. 636 passed the House, with
amendments, on May 18, 1979, by the following vote: Yeas 122, Nays

6, one present not voting.

Chief Clerk of the House

Approved:

Date

Governor
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Act amending the Texas Mobile lomes Standards Act, Chapter 656, Acts of the

st Legislature, Regular Session, 1969, as last amended by Chanter 139, Acts
the 65th Legislature, REgular Session, 1977 (Article 5221F, Vernon's Texas

vil Statutes);

and declaring an emergency.

Z« w;—zﬁ)}?ﬂed w1th the Secretary of the Senate

EEB 22 1979

TAPR 11 1979

ARead, referred to Committee on

HUMAN RESOURCES

Reported favorably.

Reported adversely, with favorable Committee Substitute; Committee Substitute
read first time. "

Ordered not printed.

Senate and Constitutional Rules to permit consideration suspended by
unanimous consent.

W’ R19 1979 M W M yeas, nays.

* AFR 19 1979

APR 19 1979

APR 1% 1979

To permit consideration, reading and passage, Senate and Constitutional Rules
suspended by vote of yeas, nays.

Read second time and {ordered engrossed.

Caption ordered amended to conform to body of bill.

Sengte and Constitutional 3-Day Rules suspended by vote of
_zLyeas, _Lnays to place bill on third reading and final passage.

Read third time and passed by {
‘?_D,yeas, _‘ l nays.

OTHER ACTION:

L%

f llti' 1u1?;'25?]3115[113iH5€Mi

A, H'P? Semt to HOUSE

Fecretary of th& Senate

7 FNGRCESING CLERR'

_ . .- MV . v P

S8 BT

L

575

M Received from the Senate

APR 2 0 1973_ Read first time and referred to Commnttee on

_AP R 30 1979 Reported favorably amended, sent to Printer at

MAY 21979 .. ied and Distributed KeHlpery

MAY 2 197ﬁ9. Sent to Committee on Calendars_g:_g_l&m_

MAY 171979 Read Second tim: passed to third reading (failed)
b Non-Record Void) Retord VoTe ot ———yeasy——mays—
—————Presemtynetwofing.

MAY 1 8 1979 Read third time (amended); finally passed (failed) by a

Constitutional Rule requiring bills to be read on three several

days suspended (failed to suspend) by a four-fifths vote of

yeas nays

present not voting.

MAY 181979

(Non-Record-Vete) Record Vote of
present not voting.

Returned to Senate.

e

Caption ordered amended to conform to body of bill.

(a2 yeas — 4 nays

ey

Chief&lerk of the House

ERY3A



a2 s15 RETUENED RO HOUSE suricte emenstrn

Puie HUiY

Senale e
MAY 23 1979 mentg b\:“\-' SR

ttttt



